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I. BY THE COMMISSION:

A. Statement

1. On August 29, 2005 the County of Boulder (Boulder County), State of Colorado filed an application requesting authority to widen the Union Pacific Railroad Company (UPRR) Boulder Industrial Lead, DOT Crossing No. 804650D on Valmont Road.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed September 1, 2005.

3. On September 26, 2005, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the application.

4. On September 30, 2005, the Burlington Northern and Santa Fe Railway Company (BNSF) filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or agree to the Petition.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.  BNSF’s intervention indicates that BNSF has had insufficient time to determine its position on the Petition.

7. The existing crossing of the UPRR Boulder Industrial Lead at Valmont Road consists of a two-lane highway and consists of crossbucks and flashing light signals.  Currently, 15,570 vehicles per day use the crossing.

8. Boulder County proposes to widen Valmont Road to four lanes with a raised median at the grade crossing, to move the existing southerly crossing warning device and control building, to pave over the rails of the existing crossing and to exempt the crossing.

9. No trains have used the Valmont Road crossing for several years.  Existing crossings of the Boulder Industrial Line northeast of the Valmont crossing are currently classified as exempt crossings.  There is some activity south of the Valmont Road crossing where BNSF trains back across the Butte Mill Road crossing for short periods of time while switching and cars are stored on the track south of the Butte Mill Road crossing at various times.  

10. Boulder County requests the authority to widen the crossing at Valmont Road, relocate the existing crossing warning device and control structure, pave over the existing rails, and exempt the Valmont Road crossing.  As part of this work, Boulder County will provide End of Track signs and wheel stops between the rails on both sides of the paved over crossing.  

11. Boulder County estimates the expense to be $200,000, which will be paid by Boulder County.

12. Boulder County provided a copy of the completed construction and maintenance agreement between Boulder County and UPRR.  Boulder County states that a construction and maintenance agreement is currently in the process with BNSF, and requests to file a copy with the Commission when it is completed.  We will require Boulder County to late-file a copy of the final construction cost estimate by March 11, 2006, approximately 150 days from the issuance of this order.

13. Boulder County states that it will be responsible for maintaining the asphalt pavement that it places over the existing rails within the railroad right of way.

14. We shall require Boulder County to inform the Commission in writing that the widening, construction and signage is complete and operational within 10 days after such construction is complete.

15. The intervention of BNSF indicates that BNSF has had insufficient time to determine its position on the Petition and that BNSF will amend the intervention when it determines its position on the matter.  BNSF was provided notice of this application at the same time as all other interested and affected parties.  While BNSF states it has not had sufficient time to determine it position, BNSF did not state specifically that it opposes the application and did not request a hearing in this matter.  Because BNSF did not ask for a hearing in this matter and did not specifically oppose the application, we will consider BNSF’s intervention as not contesting this application.

C. Conclusions

16. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

17. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

18. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

19. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the County of Boulder is granted.

3. The County of Boulder is authorized and ordered to proceed with the widening of Valmont Road across the Union Pacific Railroad Company Boulder Industrial Lead, DOT Crossing No. 804650D including construction of a raised median, movement of the existing southerly crossing warning device and control building, paving over the rails of the existing crossing, and signing the crossing as an exempt crossing.

4. Maintenance of the approaches and the pavement across the existing rails shall be the responsibility of the County of Boulder.

5. The County of Boulder is required to late-file a copy of executed construction and maintenance agreement with Burlington Northern and Santa Fe Railway Company by March 11, 2006.

6. The County of Boulder is required to inform the Commission in writing that the crossing construction is complete and operational within 10 days after completion. 

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further required orders.

9. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 12, 2005
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