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IN THE MATTER OF THE APPLICATION OF Colorado Cab Company LLC doing business as Denver Yellow Cab &/or Boulder Yellow Cab FOR AN ORDER OF THE COMMISSION AUTHORIZING A WAIVER OF RULE 25.5 (AGE OF VEHICLES) OF THE COMMISSION’S RULES AND REGULATIONS AND CIVIL PENALTIES GOVERNING COMMON CARRIERS OF PASSENGERS BY MOTOR VEHICLE FOR HIRE, 4 CCR 723-31.
COMMISSION ORDER tabling docket and vacating hearing

Mailed Date:  October 13, 2005

Adopted Date:  October 12, 2005
I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. In the matter of an application filed August 29, 2005 by Colorado Cab Company LLC doing business as Denver Yellow Cab &/or Boulder Yellow Cab (Denver Yellow Cab) requesting a waiver of Rule 25.5 (Age of Vehicles) of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (CCR) 723-31.  The waiver request pertains to operations conducted under Certificate of Public Convenience and Necessity PUC No. 2378 & I.  The vehicle for which the waiver is requested is a 1995 Chevrolet Caprice with a Vehicle Identification Number of 1G1BL52W95R182061.  The waiver is requested from September 1, 2005 through September 1, 2006.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on September 6, 2005.  The Commission set this matter for hearing on October 18, 2005.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Under Rules 24 and 59(g), 4 Rules of Practice and Procedure, 4 CCR 723-1, this matter may be determined without a hearing.

4. Rule 25.5, 4 CCR 723-31, prohibits a carrier from using vehicles older than ten model years as of July 1st in taxi service.  Rule 25.5 states


Taxicab vehicles shall be no older than six model years as of July 1st of each year.  For the purpose of this rule, model years shall be counted from the present calendar year and shall include the present calendar year and the five previous calendar years.  Vehicles that are older than six model years but not more than ten model years, may be exempted from this rule.  To qualify for the exemption, the vehicle, at the time of its periodic inspection, must be in outstanding physical condition in the opinion of the Commission’s safety inspector.

5. The vehicle identified in this application is over ten model years old as of July 1, 2005.  Therefore, unless Denver Yellow Cab is granted a waiver of Rule 25.5, 4 CCR 923-31, for the vehicle named in this application, Denver Yellow Cab must stop providing taxi service with this vehicle.

6. Rule 29, 4 CCR 732-31, allows a common carrier to apply for an exemption from Rules 1 through 28, 4 CCR 723-31.  This rule states “In case of hardship, a carrier may file a written application for relief from Rules 723-31-1 through 723-31-28.”

7. However, a review of this application shows that the application is signed by Ronald Beville.  Mr. Beville is identified as the taxi driver.  A representative of Denver Yellow Cab did not sign the application.
8. The Commission, at its Weekly Meeting on October 12, 2005, addressed the issue of whether the owner of the vehicle named in the application or the appropriate representative of the common carrier, in this case Denver Yellow Cab, should have signed the waiver application.
9. The Commission found that the application should be signed by the appropriate representative of Denver Yellow Cab.  Therefore, the application was filed incorrectly.

10. To allow Denver Yellow Cab the opportunity to review this application and determine if it chooses to support the requested waiver, the Commission tabled any action on this application to the Weekly Meeting of October 19, 2005.

II. ORDER

A. The Commission Orders That:

1. The application, Docketed as 05A-420-Waiver, requesting a waiver of Rule 25.5,4 Code of Colorado Regulations 723-31; Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle Carriers Exempt From Regulation as Public Utilities is tabled until the Commission’s Weekly Meeting of October 19, 2005.

2. The hearing set for October 18, 2005, is vacated.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
October 12, 2005.
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