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IN THE MATTER OF THE APPLICATION OF THE CITY OF THORNTON, COLORADO FOR THE AUTHORITY TO CONSTRUCT CANTILEVER LIGHT SIGNALS, AUTOMATIC GATE ARMS, AND CONCRETE PAD CROSSING SURFACE, AT THE CROSSING OF THE UNION PACIFIC RAILROAD TRACKS ON 144TH AVENUE.

COMMISSION ORDER DEEMING APPLICATION COMPLETE AND GRANTING APPLICATION 

Mailed Date:  October 7, 2005

Adopted Date: October 5, 2005
I. BY THE COMMISSION:

A. Statement

1. On August 24, 2005 the City of Thornton (Thornton), State of Colorado filed an application requesting authority to construct cantilever light signals, automatic gate arms, and a concrete pad crossing surface at the crossing of the Union Pacific Railroad Company (UPRR) at 144th Avenue.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed August 30, 2005.

3. On September 26, 2005 UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the application.

4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. The existing crossing of the UPRR mainline tracks at 144th Avenue is a two-lane highway and consists of crossbucks, automated gates, and flashing lights.  The current speed at the crossing is 15 m.p.h.  Approximately 2,100 vehicles per day currently use the crossing consisting of local and commuter traffic, and school busses.

7. Thornton expects upwards of 20,000 vehicles per day by 2010 because of the development of the Fallbrook Farm subdivision and growth in the area.  Thornton proposes to widen 144th Avenue to four-lanes at the crossing and increase the speed limit to 50 m.p.h. to accommodate this traffic.

8. There are currently no revenue freight trains using the crossing.  However, it is anticipated this route will be used by FasTracks in the future.  

9. Thornton requests the authority to install cantilever flashing light signals, four automatic gate arms, and a concrete pad crossing surface at this crossing.  The crossing will also provide two detached sidewalk pedestrian crossings.  Thornton requests the cantilever flashing light signals for safety reasons because of the increase speed, the hill near the crossing (creating potential sight distance issues), and the future rail corridor use.  

10. Thornton estimates the expense to be $200,000, which will be paid by the Fallbrook Farms Subdivision developer.

11. Thornton did not provide a copy of the completed construction and maintenance agreement between Thornton and UPRR, nor did Thornton provide a final estimate of costs from UPRR.  Thornton requests to late-file a copy of the final estimate.  We will require Thornton to late-file a copy of the final construction cost estimate by March 4, 2006, approximately 150 days from the issuance of this order.

12. Because no specific information regarding construction and maintenance responsibilities was provided as part of the application, we shall order Thornton to maintain at its own expense, the roadway approaches up to the outside end of the ties and we shall order UPRR to maintain the crossing surface from the outside of tie to the outside of tie at the crossing.  This is consistent with the rules proposed in Docket No. 04R-285R that are currently scheduled to be effective on April 1, 2006.  

13. Additionally, we shall require the filing of the signed construction and maintenance agreement with the Commission by March 4, 2006.  We shall also require Thornton to inform the Commission in writing that the construction and operation of the crossing signals is complete and operational within 10 days after such construction is complete.

C. Conclusions

14. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

15. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.

16. Because the application is unopposed, the Commission will determine this matter upon the record without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

17. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the City of Thornton is granted.

3. The City of Thornton is authorized and ordered to proceed with construction of cantilever light signals, automatic gate arms, and concrete pad crossing surfaces at the Union Pacific Railroad Company mainline track crossing at 144th Avenue.

4. Maintenance of the approaches to the crossing shall be the responsibility of the City of Thornton.

5. Maintenance of the crossing from outside end of tie to outside end of tie shall be the responsibility of Union Pacific Railroad Company.

6. The City of Thornton is required to late-file a copy of the final construction cost estimate as well as a copy of the executed construction and maintenance agreement by March 4, 2006.  

7. The City of Thornton is required to inform the Commission in writing that the crossing construction is complete and operational within 10 days after completion. 

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 5, 2005
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