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I. BY THE COMMISSION:

A. Statement

1. On October 5, 2005 Colorado Cab Company, LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Colorado Cab Company), filed a Contingent Verified Application for authority to publish a fuel supplement to Denver Yellow Cab’s Passenger Tariff, Colorado PUC No. 2 and Boulder Yellow Cab’s Passenger Tariff, Colorado PUC No. 24, to become effective on less-than-statutory notice.  Denver Yellow Cab and Boulder Yellow Cab, by these fuel supplements, propose to increase the flag drop charge for each trip from $1.60 to $2.50.  The additional charge is to remain in effect for a period of 90 days beginning October 8, 2005.

2. Denver Yellow Cab may provide taxi service between points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 2378&I.

3. Boulder Yellow Cab may provide taxi service between points in Boulder County, under CPCN PUC No. 150&I.

4. The support for this application, in the form of a verified statement, was filed by Ross Alexander, the Vice-President of Colorado Cab Company, LLC.  Mr. Alexander, states “Colorado Cab’s drivers are independent contractors who purchase the fuel used in their taxicabs at their expense from commercial stations.  Colorado Cab does not sell fuel to its drivers.  As gasoline prices have increased dramatically since December of 2003 (which was the end of the annual financial period considered to support Colorado Cab’s $ .20 increase in its mileage rate effective March 5, 2004), the drivers’ income has eroded despite Colorado Cab’s successful initiatives to increase the number of paid trips per driver shift.  The reduction in the driver’s income has accelerated recently because the price of gasoline has increased by about $ .70 per gallon in the last two months.”

5. Mr. Alexander also supplied the following statistical information regarding Denver Yellow Cab drivers:

A)  average miles driven per shift – 295

B)  average miles per gallon per vehicle – 14

C)  average paid trips per shift – 16.5

D)  average gallons of fuel used per shift – 21

and Boulder Yellow Cab drivers:

A)  average miles driven per shift – 287

B)  average miles per gallon per vehicle – 14

C)  average paid trips per shift – 15

D)  average gallons of fuel used per shift – 20.5

6. Colorado Cab Company included a report from the American Automobile Association with its application.  This report lists the retail price of gasoline in Colorado by week from December 2003 through October 2005.  The retail price of “mid-grade unleaded gasoline” was $1.84 per gallon on January 3, 2005.  The retail price per gallon on October 1, 2005 was shown as $3.06 per gallon.  The increase per gallon from January to September is $1.22.  If a driver for Denver or Boulder Yellow Cab uses approximately 21 gallons of gasoline per shift, the driver’s cost of gasoline per shift has increased around $25.00 from January to September of 2005.  Therefore, if a driver averages 16 trips per shift, an additional flag drop charge of $ .90 per trip will provide $14.40 of additional revenue per shift for the driver.

7. The Commission is prohibited by § 40-3-103 C.R.S. from regulating the lease rate between a common carrier and an independent driver.  The Commission’s concern in previous filings in determining whether to grant this type of increased charge for taxi service has been that if the fare increase is granted, the taxi company may subsequently raise the lease rate paid by the driver to the company.  In this application, Mr. Alexander states “Colorado Cab will receive none of the revenue from the surcharge because Colorado Cab’s fees to its drivers for Denver Boulder Cab will not change.  Thus, the drivers’ will receive the exclusive benefit of the surcharge for its duration.”

8. The Commission is well aware that the retail price of gasoline has increased dramatically since January of 2005.  The Commission is also aware that the drivers of Denver Yellow Cab and Boulder Yellow Cab purchase all the gasoline that is used in the taxi during each shift the taxi is in operation.  Therefore, the drivers are now required to pay a significantly greater percentage of their daily income for gasoline.

9. Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice for good cause shown.  An increase in the flag drop charge that is not accompanied by an increase in the lease fees paid by the drivers to the taxi companies will allow the drivers to cover a portion of the additional cost of gasoline.

10. The Commission finds that Colorado Cab Company, LLC has shown good cause to approve the proposed changes to Denver Yellow Cab’s Passenger Tariff, Colorado PUC No. 2 and Boulder Yellow Cab’s Passenger Tariff, Colorado PUC No. 24.

II. ORDER

A. The Commission Orders That:

1. The proposal filed by Colorado Cab Company, LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab to allow it to publish fuel supplements to Denver Yellow Cab’s Passenger Tariff, Colorado PUC No. 2 and Boulder Yellow Cab’s Passenger Tariff, Colorado PUC No. 24 to be effective on less-than-statutory notice is granted.

2. The fuel supplements to Denver Yellow Cab’s Passenger Tariff, Colorado PUC No. 2 and Boulder Yellow Cab’s Passenger Tariff, Colorado PUC No. 24 shall be effective for a period of 90 days beginning October 8, 2005.

3. Colorado Cab Company, LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab shall publish the fuel supplements to Denver Yellow Cab’s Passenger Tariff, Colorado PUC No. 2 and Boulder Yellow Cab’s Passenger Tariff, Colorado PUC No. 24 on not less than one day’s notice to the Commission.

4. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
OCTOBER 5, 2005.
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