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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission on the joint motion of Crystal Valley Metropolitan District No. 1 (Crystal Valley) and Union Pacific Railroad Company (UPRR), for approval of an Amendment to Decision No. R05-1104. 

2. On September 13, 2005, an Administrative Law Judge issued Decision No. R05-1104, a Recommended Decision Bifurcating Issues and Proceeding and Authorizing Construction of a New Grade Separation Structure (Recommended Decision).  The Recommended Decision ordered as follows in paragraphs 3 and 5:

3.
Crystal Valley Metropolitan District No. 1 is granted authority to construct a grade separation at the crossing of Douglas Lane and the tracks of the Union Pacific Railroad Company, National Inventory Crossing No. 253-068M at Mile Post 35.05, at Crystal Valley Parkway, Douglas County, Colorado in conformance with the final plans and specifications filed with the Commission on August 11, 2005.

5.
Crystal Valley Metropolitan District No. 1 and Union Pacific Railroad Company shall execute the necessary documents in order complete the construction of the grade separation, including construction and maintenance agreements, easements and licenses.

3. Crystal Valley and UPRR state that Douglas County will be the entity actually constructing and maintaining the grade separation and have accordingly let this structure out for bids.

4. Crystal Valley and UPRR jointly request that the Commission amend the above referenced sections of the Recommended Decision to reflect that Douglas County will be responsible for the actual construction and maintenance of the grade separation.  

5. Pursuant to § 40-6-112, C.R.S., “[t]he Commission, at any time upon notice to the public utility affected…may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected shall have the same effect as original decisions.”

6. The Commission finds that Crystal Valley and UPRR have shown good cause to grant the joint motion and amend Decision No. R05-1104 pursuant to § 40-6-112, C.R.S., to indicate that Douglas County will be the entity responsible for constructing and maintaining the grade separation.

II. ORDER

A. The Commission Orders That:

1. The joint motion filed by Union Pacific Railroad Company and Crystal Valley Metropolitan District No. 1 on September 16, 2005, is construed as a request to amend Decision No. R05-1104 pursuant to § 40-6-112, C.R.S.

2. The request to amend that portion of Decision No. R05-1104 replacing Crystal Valley Metropolitan District No. 1 with Douglas County in paragraphs 3 and 5 consistent with the discussion above is granted.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 29, 2005
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