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ORDER DENYING 
REQUEST FOR HEARING

Mailed Date:    September 30, 2005

Adopted Date:  September 30, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Notice of Intervention of Right, Entry of Appearance and Request for Hearing in the above docketed matter, filed by the Colorado Office of Consumer Counsel (OCC) on September 29, 2005.  

2. This docket was opened pursuant to Commission Decision No. C05-1165, effective on September 27, 2005, in order to review the comparability of residential rates in rural areas of Colorado served by non-rural incumbent local exchange carriers (ILECs) to urban rates nationwide, and to certify to the Federal Communications Commission (FCC) and the Administrator whether those rates are reasonably comparable. (See FCC’s Order on Remand, Further Notice of Proposed Rulemaking, and Memorandum Opinion and Order, FCC 03-249 (October 27, 2003)).  

3. Federal rule, 47 Code of Federal Regulations § 54.316 provides that each state is required to file a certification with the FCC by October 1 of each year stating whether residential rates in rural areas of the state served by non-rural ILECs are comparable to nationwide urban rates, or in the alternative, explain why they are not.  

4. In its request for hearing, the OCC indicates that it requests that Commission Staff (Staff) provide an explanatory breakdown of the required residential rates pursuant to Rule 316(b), provide a further breakdown of the constituent components of the access charge used and the dates of such component rates, and a detailed explanation of the action to be taken to achieve rate comparability, if Colorado’s rural residential rates are above the nationwide urban benchmark.

5. In the Commissioners’ Deliberation Meeting of September 27, 2005, we opened a miscellaneous docket in this matter and approved mailing Staff’s certification letter under the Commission Director’s signature to the FCC and the Universal Service Administrative Company by October 1, 2005.  We also indicated that any party that wished to intervene in this matter for whatever reason would have to file such intervention no later than September 29, 2005, given the hard deadline of October 1 for Staff to file the certification letter.

6. We find what the OCC requests is not a hearing per se, rather it seeks additional information from Staff in the form of a breakdown of the required residential rates, of the constituent components of the access charge used and the dates of the component rates, as well as a detailed explanation of Staff’s proposed action should Colorado’s rural residential rates be determined to be above the nationwide urban benchmark.

7. Given the nature of what the OCC asks for, we deny the request for hearing.  Rather, we order Staff and the OCC to communicate with each other in order for Staff to provide the calculations and details of its analysis for its comparability report to the OCC as requested.  Given Staff’s indication of its willingness to provide such information, we see no need for a hearing on this matter.

II. ORDER

A. The Commission Orders That:

1. The Request for Hearing filed by the Colorado Office of Consumer Counsel (OCC) is denied consistent with the discussion above.

2. Commission Staff (Staff) and the OCC shall communicate in order for the OCC to receive from Staff, the detailed information it requests.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
September 30, 2005.
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