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GRANTING APPLICATION 

Mailed Date:  September 21 2005

Adopted Date:  September 20, 2005
I. BY THE COMMISSION:

A. Statement

1. On August 5, 2005 the County of Logan (Logan County), State of Colorado filed an application requesting that the Commission designate Union Pacific Railroad Company (UPRR) Railroad Crossing D.O.T. Number 805-336X on Logan County Road 36.5 as a public crossing.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed August 9, 2005.

3. On September 8, 2005, UPRR filed an Entry of Appearance and Notice of Intervention.  In its intervention, UPRR does not oppose the application.

4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. Logan County Road 36.5 is a long-established public route of travel, is a “public highway” within the meaning of Colorado law and has been used continuously as a public highway for at least 50 years as the sole means of access for two residences, surrounding farmland and utility easements lying east of the crossing in question.

7. The railroad crossing across Logan County Road 36.5 is currently designated as a private crossing by UPRR.  However, given that the crossing in question crosses a public highway owned, operated and maintained by Logan County, Logan County requests that the crossing be designated as a public crossing.

8. Seven freight train movements per day currently use the crossing traveling at a speed of 25 miles per hour.  Traffic using the crossing is estimated at as few as 12 vehicles per day with an increase to approximately 30 to 40 vehicles per day during harvest season.  No increases in traffic are projected.

9. Existing signage at the crossing consists of stop signs and private crossing signs.  Logan County acknowledges that signage changes will be necessary at the crossing and requests authority to install appropriate crossbuck signs and stop signs to conform to Commission specifications.

10. Logan County requests that the crossing remain an at-grade crossing because of topographical constraints and the relatively small number of vehicles that use the crossing.

11. Logan County requests waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-51(b)(5), which requires a profile map showing grade lines at the approaches of the crossing.  Logan County states that the crossing has been in existence for many years and no construction is anticipated nor are grade changes required.  The preparation of a profile map by a professional surveyor to obtain grades for a crossing where changes are not proposed will be cost prohibitive to Logan County and is unnecessary for this application.  Additionally, Logan County has provided photos of the crossing showing that the approach grades to the crossing are minimal.

12. We agree that the Applicant should not be required to submit grade diagrams for a crossing that has been in existence for 50 years at which construction is not proposed because the cost of such a survey would be cost prohibitive.  The requested rule waiver is appropriate.

13. Logan County requests to late-file a copy of the signed construction and maintenance agreement.  Such agreement will contain information on expense sharing burdens and allocating responsibility for maintaining the public road, maintaining the actual crossing and installing an maintaining the necessary signage.

14. While we appreciate that the parties are in negotiations regarding construction and maintenance issues at the crossing, we do not believe it is in the public interest to set this matter for hearing solely for the purpose of waiting for the construction and maintenance agreement to outline such responsibilities.  As such, we shall order Logan County to maintain at its own expense the highway approaches up to the outside end of the ties and we shall order UPRR to maintain the crossing surface from the outside of tie to outside of tie at the crossing.  This is consistent with the rules proposed in Docket No. 04R-285R that are currently scheduled to be effective on April 1, 2006.

15. Additionally, we shall require the filing of the signed construction and maintenance agreement with the Commission by February 16, 2006, which is approximately 150 days from the issuance of this order.  We shall also require Logan County to inform the Commission in writing that the appropriate changes, including signage changes, are complete within 10 days after such changes are made.

C. Conclusions

16. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

17. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.

18. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1.

19. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request to waive Commission Rule 4 CCR 723-1-51(b)(5) is granted.

2. This application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

3. The application filed by Logan County is granted.

4. Logan County is authorized and ordered to proceed with converting the classification of DOT Crossing Number 805-336X located on Logan County Road 36.5 from private to public.  Such conversion shall include the removal of the private crossing signs and installation of crossbucks at the crossing. 

5. Maintenance of the approaches to the crossing shall be the responsibility of Logan County.

6. Maintenance of the crossing from outside end of tie to outside end of tie shall be the responsibility of Union Pacific Railroad Company.

7. Logan County is required to late-file a copy of the executed construction and maintenance agreement by February 16, 2006.

8. Logan County is required to inform the Commission in writing that the crossing changes, including signage changes, are complete within 10 days after such changes are made. 

9. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

10. The Commission retains jurisdiction to enter further required orders.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 20, 2005.
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