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I. BY THE COMMISSION:

A. Statement

1. On September 13, 2005 City Cab Company filed an application for authority to publish a fuel supplement to Passenger Tariff, Colorado PUC No. 7, to become effective on less-than-statutory notice.  City Cab Company, by this fuel supplement, proposes to increase the flag drop charge for each trip from $1.95 to $2.25.  The additional charge is to remain in effect for a period of 180 days.

2. City Cab Company may provide taxi service between points in Pueblo County under Certificate of Public Convenience and Necessity (CPCN) PUC No. 2282&I.

3. George Kirby, the president of City Cab Company, filed a statement in support of this application.  Mr. Kirby states “Applicant’s rates for taxicab service as named in its tariff on file with this Commission have remained the same since May 20, 2005.  The average cost of regular gasoline (January 2004) in Colorado was $1.49 per gallon and increased to $2.95 per gallon (September 16, 2005).  It should be noted that this Commission granted applicant authority to increase its rates by $ .20 to cover the increase of fuel.  The cost of fuel has increased by $ .74, $2.95 - $2.21, since applicant’s last meter rate increase.  Applicant pays for all fuel used in taxi service, drivers pay nothing for fuel.”

4. Mr. Kirby supplied the following statistical information regarding City Cab Company:

A)  Total fuel cost in 2004 – $91,000

B)  Total fuel cost from January through July in 2005 – $60,800

C)  Cost per gallon in January 2005 – $1.75

D)  Cost per gallon in August 2005 – $2.80

E)  Company portion of total revenue – 67%

F)  Driver portion of total revenue – 33%

5. The statistics provided by City Cab Company indicate that fuel costs were 11.6% of its total expenses in 2004.  In the period from January through July of 2005, fuel costs have increased to 14.4% of total expenses.  City Cab Company provided 98,246 trips in 2004.  From January through August of 2005, City Cab has provided 61,901 trips.

6. Staff of the Commission, using the data submitted by City Cab Company, calculated that if City Cab Company continues to provide service from August through December of 2005 at the same level of the period from January through July of 2005, City Cab Company will provide approximately 91,600 trips in all of 2005.  Staff also calculated that the number of trips to be provided by City Cab Company from August through December of 2005 will be approximately 38,200.  At a cost of $2.95 per gallon of gasoline, City Cab Company’s total cost of fuel for 2005 could be over $123,000.  City Cab Company’s total expenditure for fuel in 2004 was $91,000.

7. City Cab Company, in this application, is requesting an increase in the flag drop charge from $1.95 to $2.25.  Staff’s calculations indicate that City Cab Company will provide approximately 23,000 trips from October through December 2005.  At an increase of $ .30 per trip, City Cab Company would receive around $6,900 in additional revenue during this three-month period.

8. The Commission is prohibited by § 40-3-103 C.R.S. from regulating the lease rate between a common carrier and an independent driver.  The Commission’s concern in previous filings in determining whether to grant this type of increased charge for taxi service has been that if the fare increase is granted, the taxi company may subsequently raise the lease rate paid by the driver to the company.  However, City Cab Company drivers are employees and not independent contractors.  City Cab Company and not its drivers pay for the fuel used in providing taxi service.  City Cab Company’s drivers will receive 33% and the company 67% of the increased revenue from the fuel surcharge.

9. The Commission did authorize City Cab Company to increase its flag drop from $1.75 to $1.95 on May 20, 2005.  This tariff increase was based on a cost of fuel at $2.24 per gallon.  The Commission is well aware that the retail price of gasoline has increased dramatically since May of 2005.  Therefore, City Cab Company is now required to pay a significantly greater percentage of its revenue for gasoline.

10. Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice for good cause shown.

11. The Commission finds that City Cab Company has shown good cause to approve the proposed changes to Passenger Tariff, Colorado PUC No. 7.

II. ORDER

A. The Commission Orders That:

1. The proposal filed by City Cab Company to allow it to publish a fuel supplement to Passenger Tariff, Colorado PUC No. 7 to be effective on less-than-statutory notice is granted.

2. The fuel supplement to City Cab Company’s Passenger Tariff, Colorado PUC No. 7 shall be effective for a period of 180 days from the effective date of this Order.

3. City Cab Company shall publish the fuel supplement to Passenger Tariff, Colorado PUC No. 7 on not less than one day’s notice to the Commission.

4. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
SEPTEMBER 20, 2005.
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