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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to consider lifting our previous stay of Recommended Decision No. R05-0523 (Recommended Decision) and to adopt the Rules Regulating Gas Utilities (Gas Rules) to replace those currently found in 4 Code of Colorado Regulations (CCR) 723-4, 8, 10, 11, 17 and 32; to lift the stay on Recommended Decision No. R05-0496 and to adopt Rules Regulating Cost Assignment and Allocation for Gas and Electric Utilities (CAAM Rules) to replace those currently found in 4 CCR 723-47; and to lift the stay on Recommended Decision No. R05-0534 and adopt Rules Regulating Master Meter Operators (MMO Rules) to replace those currently found in 4 CCR 723-3-33.
.  We also consider exceptions to the Recommended Decision filed by Aquila, Inc., doing business as Aquila Networks-WPC (Aquila), Kinder Morgan, Inc. and Rocky Mountain Natural Gas Company (KM), which timely filed exceptions.  On June 15, 2005, Public Service Company of Colorado (Public Service) filed a motion for extension of time to file exceptions, and subsequently filed its exceptions on June 17, 2005.  We grant Public Service’s motion for extension of time to file exceptions.  On June 28, 2005, Energy Outreach Colorado (EOC) and the Colorado Office of Consumer Counsel (OCC) timely filed responses to exceptions.  We also consider the exceptions to Recommended Decision No. R05-0496 (CAAM Rules) filed by Aquila, the Colorado Business Alliance for Cooperative Utility Practices (Alliance), Kinder Morgan, Inc. and Rocky Mountain Natural Gas Company (KM), and Public Service.  No exceptions were filed to Recommended Decision No. R05-0534 (MMO Rules).

2. By Decision No. C03-1371 issued on December 15, 2003, the Commission issued the Notice of Proposed Rulemaking (NOPR) that commenced this gas rulemaking docket.  The Commission also issued Decision No. C04-0008 for the CAAM Rules on January 15, 2004, and Decision No. C04-0375 for the MMO Rules on April 13, 2004.  The purpose of this docket
 is to repeal and reenact with modifications, the current Gas Rules, CAAM rules, and MMO rules.
  That NOPR invited interested persons to participate in the rulemaking by submitting written comments and providing oral comments at scheduled hearings on this matter.

3. The NOPR further indicated that the proposed rules (attached as Attachment B to the NOPR) were intended to address the same subject matters as, and to replace in their entirety, the following Commission rules:

1) Rules Regulating the Service of Gas Utilities, 4 CCR 723-4;

2) Gas Cost Adjustment (GCA) Rules, 4 CCR 723-8;

3) Rules Regulating Applications Filed in Accordance with § 40-3-104.3, C.R.S., Concerning the Authority of the Public Utilities Commission to Flexibly Regulate Gas, Electric, or Steam Utilities, 4 CCR 723-10;

4) Rules Governing Pipeline Safety, 4 CCR 723-11;

5) Gas Transportation Rules, 4 CCR 723-17; and

6) Rules Concerning Appeals of Local Government Land Use Decisions Brought by a Power Utility or Power Authority to the Public Utilities Commission under § 29-20-108, C.R.S., 4 CCR 723-32.

4. The overall repeal and reenactment involves an effort by the Commission to revise and recodify the Commission rules currently in effect.  The Commission indicated in its NOPR that the proposed repeal and reenactment is intended to update the existing rules for gas utilities; to the extent possible, adopt rules for those utilities which are consistent with other Commission rules; to improve administration and enforcement of relevant sections of Title 40, C.R.S.; to improve administration of, and proceedings brought pursuant to § 29-20-108, C.R.S. to eliminate unnecessary or burdensome regulation; to improve the readability of, and ease of referencing to the rules; and overall to improve the regulation of gas utilities and of proceedings before the Commission.

5. This rulemaking was part of a comprehensive effort to revise all Commission rules.  As such, we found it important to coordinate the instant rulemakings with the other repeal and reenactment rulemaking proceedings.  

6. We initially issued a NOPR of the proposed gas rules in Docket No. 02R-196G.  At the request of the participants in that matter, we terminated the rulemaking in order to conduct a series of workshops on the proposed rules, which were held in 2003.  The workshops were informative and provided commentary to identify areas in the rules that needed improvement.

7. Hearings on the proposed rules were held in March, July, August and October 2004, and in March 2005.  Written and oral comments were received by: Aquila; OCC; EOC; Kerr-McGee Gathering, LLC; Public Service; and KM.  Staff also provided oral presentations addressing the general procedural background of the proposed rules and identified areas of change between the existing and proposed rules.

8. Subsequent to the March 17, 2005 hearing on the proposed rules, the ALJ issued Recommended Decision No. R05-0523 (Recommended Decision) on May 6, 2005.  In the Recommended Decision, the ALJ indicated that the overall objective of this process was to improve consistency between rules.  As such, the Commission adopted a new rule numbering convention that uses a four-digit system, with the first digit corresponding to the specific industry.  For example, the electric and steam rules are the 3000 series, while the natural gas rules are enumerated as the 4000 series.

9. It is important to note the ALJ’s description which indicates that within each of those broad series, the rules are grouped into specific sub-series.  For example: the x000 rules include general provisions; the x100 rules pertain to operating authority; the x200 rules pertain to facilities; the x300 rules pertain to meters; the x400 rules pertain to customer billing and service; and the x500 rules pertain to cost assignment and cost allocation.  Additionally, these sub-series rules contain rules specific to an industry.  For example, the heating value, purity, and pressure rule (rule 4202), the GCA and prudence review rules (the 4600 sub-series), and the gas pipeline safety rules (the 4900 sub-series) are specific to the gas industry.

10. We also find it important to note, as the ALJ did, that the gas rules use nearly identical language to that used in the corresponding electric and steam rules.
  This was done to make it simpler for a person to find an applicable rule irrespective of the industry involved.  

11. The statutory authority for the rules adopted by this Order is found in §§ 29-20-108, 40-1-103.5, 40-2-108, 40-2-115, 40-3-102, 40-3-103, 40-3-104.3, 40-3-111, 40-3-114, 40-4-101, 40-4-106, 40-4-108, 40-4-109, 40-5-103, and 40-7-117, C.R.S.

B. Consistency between the Energy Sets of Rules

12. In Decision No. C03-1370, the Commission’s Notice Of Proposed Rulemaking 

initiating this docket, we stated that one of the goals of this rulemaking was to improve consistency between rules.  In order to be consistent between the Electric, Gas, and Water sets of rules, the Commission will adopt certain changes to each of these sets of rules where a common 

rule exists even if the exception was only raised in one set of exceptions.

C. Exceptions

1. Rule 4001 – Definitions 

a. 4001(a) – Definition of Affiliate. 

13. Public Service and Aquila take exception to the definition of “affiliate” adopted by the ALJ.  They believe the definition of “affiliate” should be consistent with the definition of affiliate as found in § 40-3-104.3(4)(b), C.R.S. and should be consistent with the definition adopted by a different ALJ in the separate rulemaking docket for the Commission’s rules of Practice and Procedure.  We agree that there should be consistent definitions for the same term between its rules.  We find the definition of Affiliate contained in § 40-3-104.3(4)(b) is more readily understandable.  However, it should be modified to capture the concept that an affiliate could result if an entity can exercise control over it.  Therefore we deny this exception, but make modifications to the definition to clarify our findings.

b. 4001(h) – Definition of Customer.  

14. Public Service and Aquila take exception to the definition of “customer.”  Aquila adds the phrase “within the state of Colorado within the subject-matter jurisdiction of the Commission” and “including residential, commercial, and industrial customers.”  Public Service proposes to limit the applicability to sales gas or transportation service.  We deny these exceptions.  However, we  make two modifications to the definition to address the parties’ concerns.  We clarify that a customer is any person receiving “utility service,” which is already defined to address these issues.  We also remove the phrase “from a utility within the State of Colorado.”

15. Aquila also proposes to delete the phrase “within 30 days.”  We disagree.  Maintaining customer status beyond 30 days is not practical, as it is intended to address a transition between service locations when a customer moves, and is not intended to require utilities to maintain customer status for an individual that does not use the utility service for the long term.

c. 4001(0), (p) – Definition of ITP and LDC.  

16. Public Service recommends deleting the terms “intrastate transmission pipeline or ITP” and “local distribution company or LDC.”  Public Service states that these terms are used only in the definition of “utility” and are unnecessary.  Public Service then proposes to delete these terms from the definition of “utility.”  

17. We disagree.  While jurisdictional utilities typically provide distribution service, it is important for the Commission to maintain these terms to recognize that intrastate transmission service may also be a jurisdictional utility service.

d. 4001(r), (dd); 4901(p), (dd) – Definition of Main, Service Lateral, and Service Line 

18. Public Service proposes to delete rule 4001(r) “Main” and rule 4001 (dd) “Service lateral” in the general body of rules.  Public Service states that these definitions are inconsistent with Gas Pipeline Safety rules and are too broad and over simplified.  Public Service then proposes to delete references to “main” and “service lateral” in Line Extension rule 4210(b) and replace them with the term “pipeline.”

19. We disagree.  The definitions in Rules 4001(r) and (dd) are necessary to maintain a distinction between the two concepts in the application of line extension policies.  A pipeline extension designed to serve a single customer has significantly different implications from an extension designed to serve several customers, and warrants this distinction.  Further, a broad definition is appropriate because each utility’s individual circumstances must be considered in implementing line extension policies.

20. We do agree with Public Service that because the term “main” is defined in both the general rules and in the safety rules, the definitions must be consistent.  We will use the gas safety definition for “main” in both the general and safety sections, with modifications.  Gas safety rule 4901 (p) will be modified to include “or designed to serve.”  Also, the general rule definition will refer to "service lateral" and the gas safety rule definition will refer to "service line."  “Service lateral” in general definitions and “service line” in safety definitions are different terms with different meanings in rate and safety applications, and should remain separate.  For consistency, the gas safety term “service line” will be revised to include facilities that are “designed to transport.”  We adopt the following changes:

4001 (r) "Main" means a distribution line that serves, or is designed to serve, as a common source of supply for more than one service lateral.

4001 (dd) "Service lateral" means that part of a pipeline system used, or designed to be used, to serve only one customer.

4901 (p) "Main" means a distribution line that serves, or is designed to serve, as a common source of supply for more than one service line.  

4901 (dd) "Service line" means a distribution line that transports gas, or is designed to transport gas, from a common source of supply to an individual customer, to two adjacent or adjoining residential or small commercial customers, or to multiple residential or small commercial customers served through a single meter header or manifold.  A service line ends at the outlet of the customer meter or at the connection to a customer’s piping, whichever is furthest downstream, or at the connection to customer piping if there is no meter.  

e. 4001(x), (cc) – Definition of Purchaser and Seller.  

21. Public Service proposes to delete Rules 4001 (x) and (cc) as they are not used in any substantive rule and have no purpose.  We agree, and delete these definitions.

f. 4001(y) – Definition of Regulated Charges.  

22. Public Service, in its exceptions to the electric rules in Docket No. 03R-519E, proposes to substitute the word “and” for the word “or” in the definition of Regulated charges.  We agree with Public Service’s proposed revision, and find that it applies also to the gas rules.  We  include this change in the gas rules as well. 

g. 4001(z) – Definition of Sales Customer.  

23. Public Service proposes to replace “purchases” with “receives.”  We agree, and adopt the change.

h. 4001(aa) – Definition of Sales Service.  

24. Public Service proposes to revise rule 4001(aa) to better distinguish gas sales service from gas transportation service by clarifying that in sales service the utility both sells and delivers the gas commodity.  Public Service also proposes language to state that standby sales, imbalance cash-outs and other incidental sales associated with transportation are not included in sales service
. 

25. Though it would be helpful to clarify precisely what terms apply to sales and transportation, we do not believe that it is appropriate to list the excluded transportation terms as Public Service proposed.  Though the listed items generally apply to transportation service, they are not completely severable from sales service.  Transportation generally does not maintain a 

portfolio of gas supply to perform these functions, so sales service supply is typically used for this function.  The best resolution to this issue is to maintain a more general definition, which does not include a list of excluded transportation terms.  We change the definition to better distinguish sales and transportation as follows:

4001(aa) "Sales service" means a bundled gas utility service in which the utility both purchases gas commodity for resale to the customer and transports the gas for delivery to the customer.  

i. 4001(gg), (hh) – Definition of Standby Capacity and Standby Supply.  

26. Public Service states that the term “standby capacity” is an unnecessary term not presently offered by Colorado gas utilities and can be confused with standby supply service, and proposes to delete the term.

27. We disagree.  “Standby capacity” and “standby supply” are two components that make standby service.  We therefore keep both of these terms, but modify them as follows to better clarify their meaning: 

4001(gg) "“Standby capacity” means the maximum daily volumetric amount of capacity reserved in the utility’s system for use by a transportation customer, if the customer purchased optional standby service.

4001(aa) "Standby supply" means the daily volumetric amount of gas reserved by a utility for the use by a transportation customer should that customer's supply fail, if the customer purchased optional standby service.

j. 4001(ii) – Definition of Transportation.  

28. Public Service proposes to replace “seller” with “utility.”  We agree, and adopt the change.

2. Rule 4002-Applications



29. Aquila strikes the words “renewal” and “extension” from 4002(a)(VI) because it believes they exceed the Commission authority under § 40-1-104.  We agree and grant this exception. 

30. KM suggests that 4002(b)(IX) be modified to allow for audited financial statements of parent company and consolidated subsidiaries.  We grant this exception, so long as the financial statements show the Colorado specific information. 

31. Public Service proposes to add the word “relevant” to 4002(b)(IV).  We deny this exception since the term “relevant” can be ambiguous.

32. Public Service adds the phrase “an agent for or an attorney for” to 4002(b)(XII).  It suggests this change due to the possibility that utility personnel might be unavailable and this requirement could delay filing of applications.  We agree and grant this exception.

33. KM believes that the information allowed to be kept on file with the Commission pursuant to rule 4002(c) should be maintained in a central depository.  We find that this rule already provides for this treatment.  However we nonetheless grant the exception by providing additional language to this rule to remove any possible ambiguity.

34. Both Public Service and Aquila add the phrase “that conduct business in Colorado” to 4002(c)(IV) because, in their opinion, only a handful of their affiliates could affect an application before the Commission.  We agree and grant this exception.  However to be clear, we add the concept of the affiliate conducting business with the Colorado utility.

3. Rule 4004– Disputes and Informal Complaints:

35. In its proposed redline rules attached to its exceptions for gas utilities, Aquila proposed exceptions to rule 4004(f).  We are not convinced that modifications proposed by Aquila, such as changing the word “character” to “nature,” would change the intent of the rule or how a utility would be required to act.  Therefore we deny this exception.

36. Public Service filed exceptions primarily on the grounds that the definition and administration of disputes and informal complaints could have a negative impact on Public Service’s performance and compliance with future Quality of Service Plan measures.  As such, we are not convinced that the exceptions filed by Public Service outweigh the greater public interest.  We believe that recommended rule 4004 requires a utility provide the basic information necessary for a consumer to address any questions or concerns they may have regarding their utility service, and requires a utility to keep appropriate records to adequately address any dispute that might escalate to the External Affairs section of the Commission.  Furthermore, we feel that the rule is not punitive on any utility; rather, it serves as incentive for all utilities to address as fully as possible a customer’s concerns or matters requiring resolution.

37. In its proposed redline rule submission Public Service requests the following: 1) removal of the words “Disputes and” from the title,; 2) removal of rule 4004(a) in its entirety; 3) removal of rule 4004(b) in its entirety; 4) moving rule 4004(c) to (a) and inserting the words, “The Commission will refer all informal complaints back to the utility to see if they can be amicably resolved.”; 5) removal of rule 4004(e) in its entirety, and 6) removal of the words, “…and of each dispute…” from the first line of rule 4004(f).

38. We deny these exceptions.  We do, however, wish to clarify an ambiguity that became apparent during deliberations on rule 4004(e) regarding the differences between a current customer of the utility and an applicant for service.  Consequently, we amend rule 4004(e) to read in relevant part (new language in italics): “If a current customer or an applicant for service that is not a current customer is dissatisfied with the utilities proposed adjustment or disposition of a dispute …”

4. Rule 4005– Records and Rule 4008 Incorporation by Reference:

39. Public Service first updates the date of various publications to the most recent available.  We grant this exception.  Next, Public Service proposes to delete rule 4005(a) (XIV) which requires record keeping of costs of sales customers becoming transportation customers.  Public Service argues that the requirement is vague and incomprehensible.  Otherwise, the Commission should clarify what types of costs apply.  We deny this exception.  This requirement is contained in current rules, and the Recommended Decision at paragraph 24 provides a thorough discussion of this issue.

5. Rule 4006– Reports

40. In rule 4006(c), Aquila proposes to clarify reporting requirements to limit information to activities within the Commission’s jurisdiction. We deny this clarification as unnecessary.

6. Rule 4100– CPCN for a Franchise:

41. Both Aquila and Public Service delete the sentence at the end of 4100(a), “A utility cannot provide service pursuant to a franchise without authority from the Commission,” because they believe it is too broad, wasn’t properly noticed as part of this rule, and could misstate the law.  Aquila also notes that a utility may begin serving an area before a franchise is granted.  While we agree with Aquila and Public Service that the sentence they propose to delete may be overbroad, we do not agree that the language should be stricken in its entirety.  Rather, we amend that language to read as follows:  “When a utility enters into a franchise agreement with a municipality for the first time, it shall obtain authority from the Commission pursuant to § 40-5-102, C.R.S. prior to providing services under that initial franchise agreement.  A utility maintains the right and obligation to serve a municipality within its service territory after the expiration of any franchise agreement.”  Within its exceptions to the gas rules, Aquila deletes the requirements for a feasibility study within rule 4100(b) (VI).  We deny this exception because we believe a feasibility study is necessary if it’s for a new area previously not served by the utility.

42. In rule 4100(b)(III), KM proposes to eliminate the map requirement for a franchise CPCN.  In reviewing the ALJ’s proposed rule, we find that the phrase “…together with a map of the city or town in which franchise rights would be exercised” should be deleted and the word “area” should be changed to “city or town.”

7. Rule 4101– CPCN for a Service Territory:

43. Public Service deletes the sentence at the end of 4101(a), “A utility cannot provide service pursuant to a service territory without authority from the Commission,” because Public Service believes this sentence does not accurately state the law.

44. While we agree with Public Service that the language as it appears in the rule may be contrary to law as stated, rather than strike the sentence with no substitute language, we provide the following language to amend that sentence in rule 4101(a):  “A utility cannot provide service without authority from the Commission, unless the area proposed to be served is contiguous territory to the existing certificated territory of the utility and such extension into an uncertificated, contiguous territory is necessary in the ordinary course of business.”

8. Rule 4102– CPCN for Facilities:

45. Public Service proposes to delete the sentence at the end of 4102(a), “A utility cannot recover for construction and operation of a facility or extension of a facility without authority from the Commission,” because Public Service believes this sentence is also contrary to the law.  We again agree with Public Service that the language as proposed in the rule may be construed as overbroad.  However, rather than strike the offending sentence completely, we will include the following clarifying language:  “The utility need not apply to the Commission for approval of construction and operation of a facility or an extension of a facility which is in the ordinary course of business.  The utility shall apply to the Commission for approval of construction and operation of a facility or an extension of a facility which is not in the ordinary course of business.” 

9. Rule 4103– Certificate Amendments for changes in Service, Service Territory, or Facilities:

46. Public Service proposes to delete the sentence at the end of 4103(a), “A utility cannot extend, restrict, curtail, or abandon or discontinue without equivalent replacement any service, service area, or facility without authority from the Commission,” because utilities extend, restrict, sell, curtail and abandon “facilities” all the time in the ordinary course of business. It believes that the Commission should only get involved when the extension, restriction, sale, curtailment or abandonment is not in the normal course of business.  For the same reasons, Public Service also deletes 4103(f).  While we agree with Public Service that the language as it stands now may be overbroad and subject to challenge, we decline to remove the sentence entirely.  Rather, we clarify the sentence as follows:  “A utility cannot extend, restrict, curtail, or abandon or discontinue without equivalent replacement, any service, service area, or facility, not in the ordinary course of business, without authority from the Commission.”  We find the language in (f) is superfluous and we strike that subparagraph in its entirety.

47. Public Service also proposes to add the phrase “a utility applying to curtail, abandon or discontinue service with equivalent replacement” to 4103(c).  We deny the exception, in part.  The effect of Public Service’s proposed change would be that no customer notice would be required in the event of a restriction of service.  We are unclear as to when a gas customer might have a restriction of service, but believe the customer should receive notice in that event.  The other effect of Public Service’s proposed change would be that no customer notice would be required in the event of an extension of service.  In this regard we grant the exception.  When an extension is part of its normal course of business, we believe that there is no need for customer notification.

48. Similarly, Public Service deletes the words “extension” and “restriction” in rule 4103(d)(II).  Consistent with our above discussion, we deny, in part and grant, in part this exception by striking the word “extension,” but leaving in place the word “restriction.”  The notice to customers must contain information regarding restrictions, but not extensions.

10. Rule 4104–Transfer, Controlling Interest, and Mergers:

49. For rules 4104(a), (b), (c), Public Service: 1) adds the phrase “outside the normal course of business”; 2) adds word “transfer”; 3) deletes words “stock” or “transfer stock” or “obtain”.  Public Service asserts that rule 4104(a) appeared for the first time and is overly broad.  Public Service states that under § 40-5-105 a utility may transfer assets in the normal course of business without Commission approval.  It also asserts that there is no statutory prohibition on a utility transferring stock.

50. We believe the intent of this rule is to capture items which occur outside the normal course of business.  In that regard we grant the exception.  However, we disagree with Public Service that the word “transfer” should be substituted for the word “obtain.”  We find it possible that a utility could obtain another utility through a stock purchase instead of a stock transfer.  Therefore we deny Public Service’s exception on this point.

11. Rule 4105–Securities:

51. Aquila strikes the words “renewal” and “extension” throughout the whole rule because it believes those terms exceed the Commission authority in § 40-1-104, C.R.S..

52. We agree with Aquila here.  These applications for renewal and extension of securities should not apply to securities with a maturity date of 12 months or less, except that the securities cannot in whole or in part be refunded by any issue of securities having a maturity of more than 12 months, except on application and approval by the Commission.  We therefore clarify and amend the language of rule 4105(b) to read that: “An application for the issuance, renewal, extension, or assumption of securities with a maturity of 12 months or more or to create a lien shall include …”

53. Aquila also changes the number of days from the filing of information with the SEC from three business days to 30 days in rule 4105(b)(VII) and seeks clarification that “days” refers to business days and not calendar days for the publishing of notice after the filing of the application with the Commission in rule 4105(d).  We deny both of these exceptions.  Because security application are required to receive expedited treatment by the Commission, increasing the time from three business days to 30 days is too long.  However, we nonetheless increase the time to ten days.  We disagree with measuring days in terms of business days rather than calendar days for the proof of publishing.  As is evident throughout all the reenacted rules, we have made a concerted effort to maintain the standard as calendar days rather than business days.  We find no reason to alter that consistency here.

54. Public Service proposes the following:  1) changes the word “limitation” to “exception” in 4105(a); 2) adds the phrase “as applicable and available” in 4105(b)(II); and 3) deletes the word “amending” in 4105(b)(II).  We grant the exception deleting the word “amending,” but deny the two other exceptions.  We are unclear as to the distinction Public Service is trying to make by changing to the word exception.  We believe the additional phrase is problematic because we require proof of the board of directors’ resolution approving the security issuance before approving a security application.  We therefore deny this exception.

12. Rule 4106–Liens:

55. Aquila and Public Service propose to delete this rule in its entirety.  They believe that the rule was not properly noticed, creates burdensome regulation, could be read to apply to each secured debt issuance and there is no showing that this information needs to be provided on a routine basis.

56. We agree and grant the exception.  However because § 40-1-104, C.R.S. specifically provides that the Commission must approves liens, we will incorporate the selected portions of the ALJ’s proposed lien rule into rule 4105.

13. Rule 4107 - Flexible Regulation:

57. Aquila proposes to add the phrase “if available” to rule 4107(b)(VI) for the special contract for the information to be included in the application, and adds the phrase “demonstrating compliance with statutory requirements for” to 4107(j) for the affidavit for notice of publication.  We deny both of these exceptions.  We find the phrase “if available” could be interpreted to allow the utility not to provide the special contract prior to Commission approval which we find to be problematic.  As for the second exception, we find that language is unnecessary since the utility must provide proof of publication to the Commission.

58. Public Service proposes the following changes to this rule:  1) adds the word “non-confidential” to 4107(c) for the copy of the application to the utility providing service currently to the customer because in its opinion the intervenor should not be able to see the competitive offer by the utility and the utility should have the option to move for extraordinary protection; 2) deletes the last part of 4107(g) which would give the intervenor a confidential copy of the application if it signs a non-disclosure agreement; 3) adds the phrase “unless the commission orders otherwise” the items required to be included in the notice to 4107(i); 4) reduces the number of days Staff has to determine if the application is complete from 10 to five days in 4107(l); 5) adds language to 4107(n) such that the method used to determine “fully distributed cost methodology” is defined as the Commission recently ruled in the Public Service Phase II case; 6) adds 4107(p) to allow a utility to ask for extraordinary protection of the application and a 5 day response time.  

59. With regard to Public Service’s proposal to include “non-confidential” to the last sentence in rule 4107(c), we find that proposal could be somewhat confusing.  Rather than provide for a blanket grant of confidentiality as Public Service seems to propose by its inclusion of the phrase “non-confidential,” we find that such a determination of confidentiality should be made on a case-by-case basis.  We note that § 40-3-104.3(1)(e), C.R.S. already provides that

[w]ithin ten days after the execution of such contract, the public utility shall file with the commission under seal and as a confidential document the final contract or other description of the price and terms of service, together with any additional information required by the commission.  The applicant shall also furnish a copy of such information to the office of consumer counsel, who shall treat the information as confidential.  

Public Service, while it is required to file the contract as confidential, may still seek extraordinary protection of the application, which the Commission will consider on a case-by-case basis.  Therefore, we amend the last sentence of rule 4107(c)
 to read as follows:  “If the Commission grants a protective order preserving the confidentiality of the contents of an application, then the applying utility shall also furnish a non-confidential copy of the application without the contract to any utility then providing service to the customer or potential customer.”

60. We grant the exception which allows the utility not to provide a confidential copy to an intervenor, but deny the remaining exceptions.  We believe the phrase “unless the Commission orders otherwise” is unnecessary since it is a restatement of the obvious.  We find that reducing the number of days in which Staff has to determine whether the application is complete to five days is too short.  However, as a compromise we reduce the time to seven days.  Finally, we do not find it appropriate to set by rule how these contracts should be addressed in rate cases.  We find that circumstances can change over time and it would not be wise to set forth in a rule, a treatment the Commission may want to change in some future proceeding.  We therefore lengthen the amount of time provided in (g) from two business days to five calendar days in order to be consistent with other rules for using calendar days within our rules.

61. As for Public Service’s proposal to include subparagraph (p), which provides that “[a] utility may move for extraordinary protection of information filed in the utility’s application under rule 1110(a).  Response time to a motion for extraordinary protection shall be five calendar days,” we find that in light of the clarifications we incorporated into subparagraph (c) above, a utility shall request protection contemporaneous with filing its application.

14. Rule 4109 – Tariffs and Contracts

62. Public Service argues that the rule is overly broad and should only be interpreted to apply to the relationship between the utility and its retail customers.  As a result, it contends the following modifications should be made to 4109(a):  1) it adds the phrase “documents pertaining to gas service and gas transportation service subject to the Commission’s jurisdiction”; 2) adds the phrase “ These documents, unless filed under seal”; and 3) deletes the phrase “unless otherwise provided by law, all tariffs, contracts, privileges, contract forms, and gas transportation service agreements.”  We agree with Public Service’s concern and grant these exceptions.

15. Rule 4110 – New or Changed Tariffs

63. Aquila proposes to delete 4110(d) which provides that the Commission may reject tariff filing if not in the proper form and that any rejected tariff is void.  We deny this exception.  We find this rule necessary in order to ensure that the utility’s tariffs are complete and accurate.

16. Rule 4202– Heating Value, Purity, and Pressure

64. In rule 4202(c), Public Service proposes minor changes to clarify gas interchangeability requirements
.  We agree with these modifications and grant the proposed changes to paragraph (c).

65. In rule 4202(c)(II), Public Service proposes to change the phrase “Use of actual appliances…” to the phrase “Use of actual appliance testing….”  We deny this change.  We understand that utilities can use appliance testing, but it is unclear how utilities would use the actual appliances owned by customers for appliance testing.

66. In rule 4202 (d), Public Service proposes to revise the language to be consistent with interchangeability language in paragraph (c).
  We grant this exception in part, and revise paragraph (d) as follows:

A utility shall promptly readjust its customers' appliances and devices as necessary to render proper service if the readjustment is required for safe and efficient use in accordance with rule 4202(c).  Unless otherwise ordered by the Commission, a readjustment made pursuant to this paragraph shall be done at no charge to the customer.  If a utility determines that a readjustment pursuant to this paragraph is necessary, the utility shall notify the Commission, in writing, of the readjustment and of the reason for the readjustment.  

67. In rule 4202(f), Public Service proposes to replace the terms “mains or piping” with the term “piping.”  We grant this exception in part.  This paragraph should apply not only to piping, but also to all gas equipment.  Therefore we change “mains and piping” to “facilities”

17. Rule 4203– Interruptions and Curtailments of Service

68. In rule 4203(a), Aquila proposes to add “affecting 100 or more customers” for interruption records. We deny this exception.  Utilities should track all interruptions, as this information is important to monitor service quality.

69. Public Service proposes alter subparagraph (a) to exclude compressor stations operated without attendants from record requirements.  We deny this exception.  This exclusion is contained in current rules, but we removed it as most stations are now operated without attendants, and the information is readily available through Supervisory Control And Data Acquisition (SCADA) systems.

70. Public Service proposes changes to subparagraph (e) to clarify the prohibition of confiscating shipper’s gas during a gas supply curtailment.  We deny this exception because the language is clearer without the change, and is less restrictive.

18. Rule 4205– Gas Transportation Service Requirements

71. In rule 4205(a), Public Service proposes to delete both subparagraphs (I) and (II), stating that these requirements are a remnant of the Commission’s initial “instruction manual” of what utilities needed to file when transportation was initiated.  According to Public Service, now that gas transportation providers have established tariffs, these provisions are no longer necessary and should be eliminated.  We disagree.  Even though existing utilities have transportation tariffs, we still need rules describing what should be in tariffs, for new utilities.  Further, by removing these rules, existing utilities could receive a signal from the Commission that it no longer desires that utilities maintain such tariff provisions.  This is not the case.  We therefore deny this exception.

72. Aquila proposes to amend subparagraph (a)(II) by adding: “A utility may, at its discretion, offer natural gas transportation standby capacity service or standby supply service.”  We agree with this provision, and grant the exception.

19. Rule 4206– Gas Transportation Agreements

73. Public Service states that the ALJ changed language in rule 4206(d) that the Commission currently requires in gas transportation contracts.  Public Service maintains that as a result, 300 transportation agreements would have to be rewritten, imposing a large burden on it.  As such, it recommends keeping the language from current rules.  We deny this exception.  The additional language adopted by the ALJ is necessary for customer disclosure, and transportation contracts generally have only a one-year term.  As discussed below, utilities can request a variance from a rule for a specified period to help in implementing the change.  We don’t expect utilities to have to make burdensome changes outside the normal contract cycle, and we believe that a waiver could be used to resolve this issue.

74. Public Service proposes to change the subparagraph (e) term, “marketing broker” to “third party.” We agree, and grant this exception.

20. Rule 4208– Anticompetitive Conduct Prohibited

75. In rule 4208(b)(VI), Public Service proposes to delete “or failing to provide information.”  Public Service does not provide justification for this change, and we believe the phrase proposed to be deleted is consistent with, and a necessary part of, the rule.  We therefore deny the exception.

21. Rule 4210– Line Extension

76. Public Service proposes to amend subparagraph (b) by replacing the terms “gas main and service lateral” with “pipeline”, and add “from its distribution system.”  As discussed previously, we deny PSCo’s proposal to use the general term “pipeline” because it is important for utilities to specify line extensions in terms of mains and service laterals.  We however, agree with the other additional language, and grant that portion of the exception.

22. Rule 4304 - Scheduled Meter Testing.

77. Public Service requests clarification and relief from requirements to file applications for approval of its testing practices and to file an application for a meter testing sampling program.  As discussed infra we believe it is inappropriate to grant waivers from the rules during the actual rulemaking process.  Public Service may, after the Commission issues an administratively final decision on these rules, apply for any waivers it chooses.  Of course, it will have to provide justification as to why granting of the waiver is in the public interest. 

23. Rule 4305 - Meter Testing Upon Request

78. We change the language in this rule to remove the option for a customer to request a member of the Commission’s Staff be present at a meter testing.  Historically, this rule has been used infrequently and Staff’s has provided little benefit to the process since it is not trained in metering testing processes.  As a result, we re-write the rule to incorporate independent third-party testing.  We also will incorporate the concept that if upon completion of the independent test, the disputed meter is found to be accurate within the limits of rule 4302, the customer shall bear all costs associated with conducting the test.  If, upon completion of the independent test, the disputed meter is found to be inaccurate beyond the limits prescribed in rule 4302, the utility shall bear all costs associated with conducting the test.

24. Rule 4309 - Meter Reading

79. Aquila adds the phrase, “upon notification to and approval from the Commission” for meter reading to occur every six months in rule 4309(c).  We deny this request.  We find this to be an unnecessary step if the utility chooses to use estimated bills for a period of time not to exceed six months.

25. Rule 4400 – Applicability

80. Within their exceptions, and proposed redline versions of the rule, both Public Service and Aquila request this rule be either removed or restructured to address their concerns that the Billing and Service portion of rules 4400 to 4410 are too broad, and should not include all commercial classes of customers.  While Public Service primarily addressed its concern on a rule-by-rule basis in its pleading and redline, Aquila addressed its concern as part of its overall objection to the scope of rule 4400 as it would impact the 4400 to 4410 portion of rules.  Public Service correctly points out that the ALJ sought to address the issue of a “break point” between small and large commercial customers.  That is, small commercial customers deserves certain customer protections while larger, more sophisticated commercial and industrial customers are able to protect their interests without the involvement of the Commission.  Aquila argued that the inclusion of all commercial classes of customers in this portion of rules would have a detrimental financial impact on utilities.  There are no exceptions by any party to the Commission applying this portion of rules to residential customers.

81. We disagree with Public Service and Aquila that the applicability rule as recommended would have a negative impact on utilities in comparison to the degree of protections the Commission should extend to certain classes of small commercial and agricultural customers.  As such we will not attempt to create such a surgically precise division with a single, broad rule.  Instead, we find that the recommended rule allows each utility to establish a “break point” between smaller commercial classes of customers and larger commercial or industrial customers within each utility’s individual tariff, based on its own circumstances.  This will allow each utility to address its unique differences in customer classes, nature of business and revenue protection issues while protecting those residential, agricultural and small commercial customers who are recognized as entitled to certain customer protections.  Chairman Sopkin dissents from this requirement in a separate opinion below.  

82. Although the recommended rule is designed to allow utilities to establish limits between “small commercial” and “large commercial” customers in tariff, we agree with the exception that natural gas transportation customers inherently demonstrate a higher degree of sophistication.  As such, we agree that natural gas transportation customers should not be entitled to the protections offered under the billing and service portion of rules.  For these reasons, we deny, in part, the exceptions of both Public Service and Aquila limiting rule 4400, and its associated effects on the remaining portion of the billing and service rules, to residential customers only.  However, we approve, in part, Public Service’s exception to this rule that would include specific language excluding natural gas transportation customers from the protections of the remaining portion of the billing and service rules.

83. We therefore revise rule 4400 to now read:

Rules 4400 through 4410 apply to residential customers and commercial customers served by a utility’s rates or tariffs.  Rules 4400 through 4410 shall not apply to customers served under a utility’s transportation rates or tariffs.  In its tariffs, a utility may elect to apply the same or different terms and conditions of service to other customer classes.

26. Rule 4401 – Billing and Information Procedures

84. Public Service does not address this rule in its exceptions, however, in its proposed redline version of the rules, it identifies two areas where modification is requested.  In 4401(a)(VII), Public Service proposes to remove the definition of “past due” as being on the 31st day following the due date of current charges.  In light of the fact that this definition is consistent with the current definition of past due, we find the proposed change unnecessary and deny the exception.

85. Next, Public Service proposes to modify the language in 4401(c) regarding the use of benefit of service.  We find these suggested modifications produce no significant change in the intent or operation of the rule.  As a result, we deny the exception.

86. Public Service, in its exceptions to rules 4401, 4407 and 4408, and Aquila in its exceptions, raise concerns regarding the ALJ’s recommendation that billing due dates and discontinuance notification dates require a 15 business day timeline instead of 15 calendar days.  Both Aquila and Public Service indicate that there was little evidence in the record to support such a recommendation.  Inasmuch as the use of “business days” is inconsistent with the standard created by the Commission for the entire recodification project, the result of adopting such language would lengthen the amount of time a utility could expect timely payment, and would extend the total time a utility would be required to allow before “treating” a delinquent account.  We agree with the utilities’ exceptions that the enlargement of time for a notice of discontinuance or bill due date from 15 days to 15 business days is not appropriate, that a 15 day bill due date and discontinuance notice date is appropriate.  Therefore, we grant the exception.

87. In its exceptions Aquila adds the specific language to 4401(e), “…have the option…,” with respect to the offering by a utility of electronic billing.  We agree with allowing electronic billing as an option – not a requirement - and grant this exception.

27. Rule 4402 – Adjustments for Meter and Billing Errors

88. In their pleadings and redlines, Public Service and Aquila indicate that a utility should not be held asymmetrically responsible for locating, addressing and resolving metering or billing errors in rule 4402(a)(II).  Public Service requests that the “lookback” period for the customer to pursue credits for metering and billing errors for two years be made consistent with a utilities’ “lookback” period to collect for metering and billing errors for six months.  We are not convinced by this argument.  Because a customer pays a utility specifically for metering and billing services, the meter is the property of the utility, operation and maintenance of the meter is the responsibility of the utility, and the likelihood is small that a residential, agricultural or small commercial customer would detect if a meter was not working properly, we feel the utility should be held to a higher standard than the customer.  Because this rule serves as an incentive for a utility to properly monitor and maintain its equipment, and as an incentive for a utility to address metering and billing errors expediently, we deny the exception.  

89. In its response brief, Energy Outreach Colorado offers an alternative meter reading notification should we grant the Public Service and Aquila exceptions; in light of our decision, we deem Energy Outreach Colorado’s alternative moot.

28. Rule 4403 - Applications for Service, Customer Deposits, and Third-Party Guarantee Arrangements

90. In its pleading and redline Public Service again requests the inclusion of the word or references to residential customers in numerous places throughout this rule.  In light of our earlier ruling not limiting the applicability of this portion of rules solely to residential customers, but excluding natural gas transportation customers from these rules, we deny in part these exceptions in rules 4403(c), 4403(d), 4403(e), 4403(f), 4403(h), 4403(i), 4403(o), and 4403(o)(I) consistent with its earlier ruling on applicability.

91. Public Service also requested the removal of a portion of 4403(f) in which the utility specifically would be required to notify a customer of the availability of the Commission’s External Affairs section in order to dispute a utility’s deposit decision.  In light of our decision to require such notification elsewhere within rule 4004, we believe a second “notice rule” within this portion of the rule is duplicitous and thus grant this exception.  Similarly, we grant the exception put forth by Public Service to remove rule 4403(g) requiring written notice regarding a utility’s decision for requiring a customer deposit.  We do not intend this decision to release a utility from its responsibility to notify a customer or applicant of its right to contact the External Affairs section in the event of a dispute over a deposit.  

92. Public Service also requested a modification to rule 4403(p)(III) in its pleading and tariff to remove the requirement of a utility to pay interest to the energy assistance organization on monies obtained from line extensions on which the company had no obligation to accrue interest.  Because each utility may have different line extension tariff provisions, we grant the exception.

93. Aquila in its pleading and redline indicates a desire to add a level of protection for utilities in the event a third-party guarantor withdraws a guarantee in writing prior to the customer’s establishing a satisfactory credit history with a utility.  We agree that it is appropriate not to allow a loophole through which customers initially could obtain utility service, then later withdraw the appropriate degree of revenue protection without remedy for the utility.  For this reason, we grant Aquila’s exception to rule 4403(i).

29. Rule 4404 – Installment Payments

94. Aquila and Public Service request the rule language be modified to include wording to limit the availability of payment arrangements to residential customers only.  We deny in part and grant in part, with respect to transportation customers, both the Aquila and Public Service exceptions for reasons cited previously in this order.

95. In rules 4404(c)(II) and 4404(c)(III), Public Service address their concerns regarding the length of time between the due date and the “past due date” being 31 days after the due date.  We find the proposed language in the exception would create unnecessary confusion, and would allow a utility to disconnect a customer’s account for amounts not shown on a discontinuance notice, or would allow amounts that are not “treatable” at the time of the notice to appear on a notice of discontinuance.  For these reasons, we deny the exceptions on these two rules.

96. We agree with Public Service and find duplicitous the need to include language on a written notification of a payment arrangement of the customer’s ability to contact the External Affairs section of the Commission within rule 4404(d)(III).  As a result we grant Public Service’s exception.

30. Rule 4405 – Service, Rate, and Usage Information

97. In its proposed redline rules, Public Service proposes new language in 4405(a) regarding when notification to a customer is appropriate.  Public Service’s proposed language would make that information available to customers only upon request.  We disagree with Public Service’s proposal because we find that the utility bears responsibility to notify customers of proposed or actual changes in terms, conditions or quality of service.  We therefore deny this exception.

31. Rule 4407 – Discontinuance of Service

98. In its pleading and redline Public Service states that the terms “due date” and “past due” should be 15 days and 31 days respectively, as does Aquila in its comments and redline regarding the applicability rule.  As such Public Service and Aquila filed exceptions and proposed changes to rule 4407(b)(I) to reflect their perspective that the timeline should be shortened.  However, we are not convinced that shortening the timeline beyond that which is proposed is appropriate.  Additionally, we note that the timeline for past due status as it is calculated in the recommended rules is consistent with our current rules.  Therefore we deny the exceptions.  

99. As per our discussion elsewhere in this order, we deny the exceptions to rule 4407(e)(II) which would limit the rule to residential customers only.

100. Public Service also proposed changing the wording in rule 4407(e)(IV) regarding the effective date of a medical certificate.  We find that the change in language could create more ambiguity than the ALJ’s recommended language.  For this reason we deny the exception.  

101. Aquila indicates in its pleading that the use of a medical certificate could be construed to apply to commercial customers should the applicability rule not be modified to specify residential customers only.  We note that the wording in rule 4407(e)(IV) specifically limits the use of medical certificates to address, “…the customer or permanent resident of the customer’s household…” We interpret this rule as self-limiting to residential customers inasmuch as there cannot be a resident in a commercial premises.  Therefore we deny this exception.

32. Rule 4408 – Notice of Discontinuance of Service

102. Aquila and Public Service have requested in pleadings and redline format to limit the scope of this rule to residential customers only.  As stated infra, we disagree.  In its redline Public Service proposes insertion of references to residential customers in the title and rule 4408(a).  We deny both of these exceptions.  Additionally, Public Service proposed the removal of a requirement to advise a customer of the ability to contact the External Affairs section of the Commission in the event of a dispute – consistent with its exceptions mentioned earlier to rule 4004.  Energy Outreach Colorado, in its response, offered an alternative should we grant the exception of Public Service.  In light of our earlier decision regarding rule 4004, we deny the exceptions to rule 4408(b)(VII) and deem moot EOC’s alternative.

33. Rule 4410 – Refund Plans

103. Within its exceptions Aquila proposes to:  1) lengthen the payment date to the energy assistance organization from four to six months after refund is deemed undistributed; and 2) delete the six per cent additional interest on refunds if not timely paid to the energy assistance organization.  We deny the first exception; however, we find good cause to grant the second.

34. Rule 4500 - Definitions

104. Public Service objects to the ALJ’s inclusion of the words “or offered to” in the definition of Activity.  It believes that this inclusion has the unintended and inappropriate consequence of expanding the scope of the rules to encompass cost assignment and allocations between and among the utility and unrelated entities as well as between and among the utility’s affiliates and unrelated entities.  Public Service notes that the ALJ wanted to ensure that the definition of activity is broad enough to capture all dealing between the utility and its unregulated divisions or affiliates.  In Public Service’s opinion, this concern was unfounded.  Within its proposed redline version of the rules, Public Service provides two alternative modifications to the definition of Activity which it believes fully addresses the ALJ’s concern without impermissibly and inappropriately broadening the CAAM rules.  The first alternative definition is essentially a restatement of the Active Parties’ proposed definition in the rulemaking proceeding.  The second alternative definition captures only situations where the activity was between a utility, its divisions, or its affiliates.

105. We find that both of the proposed alternative definitions are inadequate.  The first alternative definition doesn’t capture the concept that transactions can flow both ways (i.e., “offered to” and “offered by”).  The second alternative definition doesn’t capture the possibility that the activity may originate within the utility itself.  For instance, if an appliance repair service was offered to the public by the utility itself, it would not be considered an “activity” for cost allocation purposes under this proposed definition.  Therefore, we deny the exception of Public Service.

106. The Alliance seeks exception to the definition of “allocate.”  The Alliance believes the examples included in the Active Parties’ definition for ”allocate” helped to capture some of the lessons learned in prior CAAM proceedings.  It does concede that the example can be omitted as long as the critical point of the example be retained.  Namely that if a cost is allocated at any point in the accounting process (even before it is booked into the FERC Uniform System of Accounts),such is an allocation and not a direct assignment.  We don’t fully understand the “critical point of the example” which the Alliance is attempting to make.  We note that the ALJ’s proposed definition of Allocate is nearly identical to the Active Parties’ definition, but it does not include the two examples of an allocation of costs.  It is hoped that the Alliance can provide further explanation of this point in a Rehearing, Reargument, and Reconsideration pleading, if it chooses to file one.

107. The next definition which the Alliance seeks exception to is “assigned.”  The Alliance proposes to modify the definition of assigned to parallel the construction with the definition of allocate.  To do this it moves the phrase “charged directly” to the beginning of the definition and adds the word “solely.”  We find that the first proposed change is more stylistic in nature and the second proposed change could create problems through the inclusion of the word “solely.”  As a result, we deny these exceptions.

108. The Alliance recommends that the definitions for Fully Distributed Costs (FDC) and Fully Distributed Cost Study (FDC Study) be changed to the definitions created by the Active Parties.  The Alliance has concern that the definitions in the proposed rules call for the type of study done to support a Phase I revenue requirement and not the type of study envisioned by the Alliance.  Likewise, Public Service also takes exception to the proposed definitions for CAAM, FDC, and FDC Study.  It notes that the ALJ rejected the Active Parties’ suggested definitions for these terms because he felt they were inadequate.  Instead, the ALJ used the definitions contained in the original NOPR.  In Public Service’s opinion, in doing so the ALJ has created inconsistencies and conflicts with the substantive rules governing CAAM and FDC Study.  Public Service notes that the definition of CAAM describes it, in part, “as the calculation methods the utility uses to segregate and account for revenues, expenses, assets, liabilities, and rate base cost components to Colorado jurisdictional activities,”  whereas the substantive rules relating to CAAM describe it as “the policies, procedures, and cost allocation methods used to assign and allocate costs between regulated and nonregulated activities.”  As a result of the two inconsistencies between the two descriptions, the rules are extremely difficult to interpret and apply, according to Public Service.  It suggests that the Commission adopt the Active Parties’ definitions for these terms which reference the substantive rules.  We agree with the ALJ that having definitions which reference other portions of the rules is problematic.  However, we agree with Public Service that the definition of CAAM and rule 4503(a) are inconsistent and should be made to be the same.  Therefore, we grant this exception and modify rule 4503(a) to be consistent with the definition of CAAM.

109. The next definition Public Service seeks exception to is the term “Transaction”.  Public Service notes that the ALJ adopted the Active Parties’ definition, but rejected the exclusion from the definition the provision of administrative services (accounting, finance, legal, etc.) and transactions involving regulated and nonregulated divisions or affiliates of the utility that are subject to competitive bidding process such as the Commission’s Least Cost Planning rules, see 4 CCR 723-3-3610.  Public Service correctly notes that the term “Transaction” is used only in circumstances under which the asymmetrical pricing principles are to be applied.  It contends that the Active Parties recommended excluding the administrative services from the asymmetrical pricing principle because they believed that to price them at their fully distributed cost was sufficient to ensure that regulated activities do not subsidize unregulated activities.  According to Public Service, using the fully distributed cost also properly preserves the ability for those utilities that provide administrative services from within the utility to take advantage of economies of scale and scope in the delivery of such services.  It also contends that the competitive bidding process itself contains sufficient safeguards to ensure that services are fairly and equitably priced.

110. KM also takes exception to the ALJ excluding a portion of the Active Parties’ definition of Transaction relating to the exemption of shared administrative services from the transactional pricing rules.  It recommends that the Active Parties’ language be added back to the definition of Transaction.

111. We agree with the utilities that there are sufficient safeguards to ratepayers if the utility acquires a product or service from an affiliate if the product or service is acquired as the winning bid through a competitive bidding process.  Therefore, we grant this exception.  However, we find that, instead of modifying the definition of “Transaction” to account for this, the concept should be set forth in the rules themselves.  See rule 4502(e)(I).  As for the second exception, namely that administrative services should be exempted from the transaction pricing rules “higher of” and “lower of” standard, we deny this exception.  Our primary concern stems from potential situations where the utility would purchase administrative services from entities where there is not an “arms-length” relationship.  We find that establishing such a blanket exemption for administrative services could lead to ratepayers paying more for administrative services than is appropriate.  This issue is more fully discussed below regarding rule 4502.

35. Rule 4501 - Basis, Purpose and Statutory Authority

112. Aquila raises legal arguments to support its belief that the CAAM rules exceed the Commission’s authority because the rules specifically include the concept of jurisdictional cost allocations throughout them.  In Aquila’s opinion, the Commission has no legal authority to impose such multi-state or multi-jurisdictional regulations under its clear statutory mandate to prevent cross-subsidization of non-regulated services by regulated service of Colorado utilities pursuant to § 40-3-114, C.R.S.  It believes that the allocation of costs between states, interstate, and other jurisdictional operations should only be reviewed during the course of a general rate case when changes in the rates for retail service and jurisdictional allocation factors are properly before the Commission.  Aquila claims that, to the extent that a Commission rule regulates outside of the state of Colorado, such regulation does not serve a legitimate end as such regulation has not been delegated to Colorado or the Colorado Commission.

113. Aquila asserts that the proposed rules exceed a Colorado state agency’s Tenth Amendment police powers and represent the potential for a significant intrusion of the Commission into interstate commerce matters and thereby is a violation of the Commerce Clause of the U. S. Constitution.  

114. While we agree with Aquila’s legal analysis regarding our jurisdictional limits and authority, we find that such an analysis is not applicable in this instance.  In providing for review by Staff of a utility’s specific cost allocations in other states and jurisdictions, we find that the rules merely contemplate a methodology to allow Staff to obtain complete information regarding cost allocations.  We find that the rules do not expressly or implicitly allow this Commission to order a utility to revise its cost allocations in other jurisdictions or states.  We therefore deny Aquila’s exceptions.

36. Rule 4502 - Principles

115. The Alliance believes that the Benefit Principle found in rule 4502(c)(IV) is a corollary to the Cost Causation Principle, rule 4502(c)(I), and, therefore, it should either be included with Cost Causation Principle or be included directly after it in the hierarchy of allocation principles.  While an argument can be made that if an activity causes a cost to be incurred, it also benefits from incurring the cost.  This circular reasoning distorts the intent of hierarchy.

116. We disagree and deny the exception.  We find that the hierarchy set in the original NOPR and adopted by the ALJ correctly places the Benefit Principle as the fourth level.

117. Public Service takes exception to the Materiality Principle contained in rule 4502(c)(V).  It is concerned with the implication that a general allocator will only be appropriate where there is “a small amount of cost left after either direct or indirect assignment or allocation.”  As a practical matter, it asserts that there are many significant cost categories for which a general allocator is the most appropriate means of allocating costs.  They suggest that corporate governance costs is most appropriately allocated based on a three factor general allocator.  As a result, it proposes modifications to the Materiality Principle.  We disagree with Public Service’s contention that cost pools could be used for large dollar items.  We find that the last allocation principle should be for residual costs which could not have been allocated based on the four hierarchical principles--Cost Causation, Variability, Traceability, and Benefit.  As a result, we modify rule 4502(c)(IV) to capture the concept of Residuality instead of Materiality.

118. KM takes exception to the transactional pricing rules found at rules 4502(d) and 4502(e).  According to KM applying these rules could result in an unconstitutional taking of property and an unlawful forced subsidy of utility rates.  In KM’s opinion, utility customers should pay no more and no less than their fair share of the fully distributed costs of internal services.

119. KM supports its argument through an example of shared corporate service and rule 4502(d) for the higher of transactional pricing standard.  KM claims that such an allocation would result in an unconstitutional taking of property if the higher value allocated to affiliated businesses were to be imputed for ratemaking purposes as a contribution toward the costs of providing utility services.  KM surmises under this scenario that the utility would either be left uncompensated by its rates, in which case the rates would not be just and reasonable, or the affiliate would be forced to effectively subsidize utility rates by paying higher than fully distributed costs.  KM likewise concludes that rule 4502(e) could result in an illegal taking and forced subsidization for transactions going the other way, i.e., transactions from a nonregulated activity to the utility.

120. KM also has concerns with the transaction pricing rules relating to sale of assets.  It states that assets owned by a utility or by its unregulated affiliated businesses belong to shareholders, not their customers.  If assets are sold, customers have no lawful claim to any gain from the sale of such assets.  KM believes that the Commission does not have legal authority to set the contract sale price of assets transferred between a utility and an unregulated affiliate, or to confiscate or allocate any gain from such a transfer.  In KM’s opinion, rules 4502(d)(III) and (e)(III) are unlawful to the extent they require assets that are transferred by the utility to be valued for regulatory purposes at other than net book cost.  To correct for the problems it has identified with rules 4502(d) and (e) it provides suggested rule language.  Its suggested rule removes the “higher of” and “lower of” standard and replaces it with either fully distributed costs, prudently incurred costs or net book value depending on which direction the transaction is being performed and whether its an asset, service or product.

121. Finally, KM expresses concern with rule 4502(f), because the rule does not indicate what happens after a utility determines that it is impracticable to establish a market price under the transactional pricing rules.  It asks whether the transaction must be valued at some hypothetical fully distributed cost for the utility to provide the service internally.

122. Throughout this rulemaking, KM explained how it is corporately organized differently than other Colorado utilities.  That is, their shared corporate services reside within its regulated utility operations, whereas Public Service receives its shared corporate services from a service company under its holding company structure.  The Commission notes that rulemaking proceedings establish rules of general applicability to all utilities.  It becomes impractical to try to craft rules which address every possibility.  When KM files its CAAM and FDC Study pursuant to these rules, it can seek a waiver to these portions of the CAAM rules, providing justification for why a waiver is in the public interest.  Our overarching concern with any cost allocation rules is to ensure that the ratepayers pay no more or no less than they should.  We agree with the point raised by KM regarding rule 4502(f), and we modify this rule.

123. Aquila argues that, in several instances, the ALJ’s proposed rules equates regulated non-jurisdictional service with unregulated activities.  As an example, it points to rule 4502(g), which states that the terms should not be treated as interchangeable since regulated, non-jurisdictional activities are not subject to § 40-3-114.  As a result, it requests that the Commission strike any references to regulated, non-jurisdictional services in the cost allocation rules.

124. We deny this exception.  We find that, as a result of our modifications to the Basis, Purpose and Statutory Authority section of these rules, we have addressed Aquila concerns that we are not expanding our regulatory oversight.  We also note that rule 4502(g) is intended to lessen the burden on utilities by allowing them to classify, for cost allocation purposes, services which are regulated by another agency.  From our perspective, these services are non-jurisdictional.

37. Rule 4503 - Cost Allocation Manuals

125. Aquila also believes the ALJ made some problematic decisions in crafting the rules relating to the filing of the CAAM and FDC Study, specifically, by requiring Aquila to file a CAAM within 180 days of the effective date of the rules.  Aquila notes that, as part of a settlement agreement with the Staff, it has agreed to engage in a series of workshops, before filing its CAAM, that will take over six months, see Decision No. C04-0999.  Therefore Aquila asserts that it would be impossible for Aquila to comply with the proposed rule.  We deny this exception.  From a policy perspective, we believe that we should not grant waivers as part of a rulemaking process.  The proper approach for Aquila will be to file for a waiver of this rule once the rules become effective.

126. Next, Aquila takes exception to rule 4503(h), which requires a FDC Study to be filed simultaneously with the CAAM.  Instead, Aquila believes that the requirement to file a FDC Study should be limited to rate case proceedings.  Likewise, Aquila takes exception to the requirement that it file a new FDC Study when a change to the CAAM is filed.  In its opinion, it would lead to a large increase in regulatory costs and litigation.  These costs, Aquila continues, would ultimately lead to higher customer rates and would be paid by the very customers that § 40-3-114 was intended to protect.  Aquila asserts that compliance with this requirement would be very difficult in general since it would require a utility to create a completely hypothetical allocation of historical costs when changes to the cost allocation manual are proposed.  It notes that the Active Parties recommended that this requirement be eliminated.

127. KM takes exception to rule 4503, which requires that utilities file CAAM and FDC Studies at times other than in the context of a general rate case.  In KM’s opinion, this rule would impose a large and costly burden on utilities, intervening parties, and the Commission without sufficient justification or benefits that would outweigh the burden.  It contends that this cost-benefit justification has not been done in the present rulemaking proceeding.  As such, this rule does not comply with the APA.

128. We note that, in Decision No. C79-179, a previous Commission found that it generally agreed with Staff’s desire to evaluate a CAAM through a FDC Study and we affirm this decision today.  To use an Internal Revenue Service (IRS) analogy, the CAAM represents the various explanations of what is considered income and deductions in the annual booklet the IRS mails to all taxpayers, while the FDC Study represents the tax forms.  A taxpayer could not readily determine whether they were in a tax liability or a refund position by reading the IRS booklet; instead, they need to complete the tax form while following the instructions in the booklet.  Likewise, in order to evaluate a CAAM, Staff needs to see how the CAAM assigns and allocates costs through a FDC Study using actual financial results of a utility.  Therefore, we deny the exception.

38. Rule 4504 - Fully Distributed Cost Studies

129. Public Service believes that, in adopting rule 4504(b), the ALJ inadvertently modified the last sentence from what was proposed by the Active Parties and, in doing so, created uncertainty as to what it requires.  Public Service claims that the intent of the Active Parties was to describe the general form of the FDC Study that was agreed to by Staff and intervenors as part of the settlement of Public Service Phase I rate case in Docket No. 02S‑315EG.  As a result, Public Service provides two modifications to rule 4504(b).  The first modification adds the concept that there could be a non-utility division within a utility.  The second modification adds the phrase “of all assigned and allocated costs by division.”  We agree with Public Service’s modifications and grant the exceptions.  However we make one addition to their suggested phrase and add the concept that the costs can be from either regulated or nonregulated divisions.

130. Finally, Aquila deletes the phrase “and the itemized amounts assigned and allocated to other jurisdictions” from rule 4504(d)(III).  We deny this exception.  In order to ensure the total company numbers shown on the FDC Study agree with the total company numbers shown on its financial statements, Staff needs to see the amounts for other jurisdictions.  Furthermore, because utilities keep their books and records in accordance with the Uniform System of Accounts, it should be rather straight forward to provide the itemization by FERC account number for various expenses.

39. Gas Cost Adjustment and Prudence Review

k. Rule 4601 – Definitions

131. KM makes a number of recommended changes to the definitions here.  KM proposes the following definition language:

Rule 4601(a) “Account No. 191” means an account under the Federal Energy Regulatory Commission System of Accounts used to accumulate actual under-or-over recovered gas supply costs.” 

Rule 4601(g) “Forecasted gas commodity cost” means the cost of gas commodity projected to be incurred by the utility during the GCA effective period, determined by using forecasted gas purchase quantity and forecasted gas purchase prices.”

Rule 4601(h) “Forecasted gas purchase quantity” means the quantity of gas commodity the utility anticipates it will purchase during the GCA effective period adjusted for any anticipated variances”.

Rule 4601(i) “Forecasted market prices” should be changed to “Forecasted gas purchase prices” defined to mean index prices, fixed prices or other gas contracting price options used in the calculation of the forecasted gas commodity cost.”

Rule 4601(j) “Forecasted sales gas quantity” means the quantity of gas commodity projected to be sold by the utility during the GCA effective period, adjusted for anticipated changes.” 

Rule 4601(u) “Normalized” means the process of adjusting gas quantities to reflect normal historic temperatures.” 

Rule 4601 (z) “Upstream services” means all services performed by others under contract with the utility for the purpose of effectuating delivery of gas to the utility’s jurisdictional gas facilities.”

132. We agree with the revised definition for rule 4601(a) as this language is clearer than the definition contained in the Recommended Decision.  We therefore grant the exception.  We disagree however, with the changes to rules (g), (h), (i), (j), (u), and (z) and consequently deny these exceptions.  KM’s proposed definitions do not substantially add clarity, and KM did not identify any specific concerns with the definitions contained in the Recommended Decision that would warrant the revised language.

133. KM also proposes to delete rule 4601(o) “Gas purchase plan (GPP)” and rule 4601 (p) “Gas purchase report (GPR)” as part of its proposal to eliminate the GPP and GPR reporting requirements.  We deny this exception, as discussed in more detail below.

134. In rule 4601(x), Public Service proposes to replace “distribution system” with “pipeline system.”  We agree that the rule should not be limited only to distribution systems, but we nonetheless deny adding “pipeline,” as a more general application is appropriate here.  In order to make the applicability more general, we delete “distribution” and leave all other language intact.

l. Rule 4603 – Gas Cost Adjustments

135. Aquila and KM argue that interest should be symmetrical for under and over-recoveries.  In its reply, OCC indicates that it opposes symmetrical interest.  OCC points to Decision No. C01-0231, Docket No. 00S-422G, in which we stated on pages 42-43:  

This "asymmetrical" treatment of interest is based on symmetrical principles.  Under the GCA rules the utility has an incentive to neither under-forecast as it will not receive interest payments, nor over-forecast as it will pay interest charges.  Public Service has a degree of control over its costs through expedited filings, forecasting, and volatility mitigation measures.  Customers, on the other hand, have no control over GCA rates.  This structure is one of the few incentives in the GCA Rules that cause utilities to strive accurately to match gas purchases and resale prices.

136. We agree with OCC.  The symmetrical interest is applied based on symmetrical principles, and is a necessary component of a GCA pass-through mechanism.  We therefore deny this exception.

137. In rule 4603(a), Public Service recommends requiring the annual GCA to be filed “at least once during any 12-month period.”  We deny this exception.  This change would conflict with the scheduled GCA filings established in the rules, and a monthly GCA like the one Public Service uses would require a waiver of many rules anyway. 

m. Rule 4604 – Contents of GCA Applications

138. In rule 4604(d), KM proposes to add “ details of the utility’s actual gas purchase costs and.”  We deny this exception as this phrase is already contained in the introductory sentence of the paragraph.

139. KM proposes in rule 4604(k), (l) and (m) to eliminate the financial exhibits 10 through 12.  KM argues that base rate finances are not a part of GCA, and this information is redundant to that contained in annual reports.  We disagree.  Recommended Decision paragraphs 60-62 provide a thorough discussion of this issue.

140. Public service states that in rule 4604(h) the ALJ imposed a bill insert or bill message GCA notice requirement that would essentially eliminate the expedited nature of GCA filings.  Public Service proposes that this new requirement be removed.  We agree, and grant this exception.

141. In rule 4604(h)(III), KM proposes to eliminate the requirement to provide a projected peak winter month bill, as the utility provides an average annual bill.  We disagree.  Gas heating costs are significantly higher in the winter season, and it is helpful to provide both average and peak information.

n. Rule 4605 to 4608 – GPP and GPR filings

142. KM Proposes to eliminate GPP and GPR filings.  KM states that this information is duplicative to GCA information and unnecessary.  KM argues that the rules would be less burdensome without the GPP and GPR reporting requirements.  We disagree, and therefore deny this exception.

143. The GPP and GPR, as required by current rules, are essential.  Roughly three quarters of all utility revenues flow through GCA, and it is very difficult for the Commission to oversee the reasonableness of the costs that utilities recover through such automatic pass-through mechanisms.  The GPP/GPR system provides a streamlined review so that the Commission does not need to perform a full investigation into each utility’s GCA each year.  

144. The GCA is a straight pass-through mechanism, which removes part of the economic incentive for utilities that is present under the normal rate regulation process.  Of course, utilities want to keep their rates low, and they have the risk of disallowance for imprudent actions, so they do have some incentives to manage their costs.  However, given the limited utility resources, and the economic incentive for utilities to devote these resources to areas that have a more direct impact on earnings, the GPP/GPR process plays a vital role in the Commission’s oversight of the utility’s GCA.  

145. Further, it is essential that utilities be fully engaged in up-front gas supply planning, particularly in light of the current gas price and volatility trends.  If the utility establishes a reasonable plan to meet its future gas supply needs, it is not burdensome for the utility to provide this information in the form of a GPP.  After-the-fact prudence reviews cannot reveal how much up-front planning the utility did unless the utility provides a summary of its planned actions at that time.  The GPP, filed before the start of the gas purchase year, accomplishes this task.  The GPR then provides an after-the-fact analysis of how well the utility carried out its plan, or responded to changing conditions.  The GPR is in the same format, and covers the same gas purchase year as the accompanying GPP.  

146. The GPP/GPR-based prudence review system allows staff to efficiently perform a general review of all utility GCAs, and decide whether a more in-depth review is required.  In practice, the GPP/GPR prudence review system has allowed Commission Staff to focus its efforts on a few specific areas of selected gas utilities each year.  Under the current system, half of the utilities or less are typically selected for review hearings each year, and Staff only investigates selected issues in these reviews.  It would be far more burdensome for both staff and utilities if the GPP/GPR system is removed and Staff performs a full prudence review of each utility each year.

o. Rule 4609 – General Provisions

147. KM argues that the Commission should not require all utilities to file quarterly 191 account reports, and could instead require individual utilities to provide such reports as necessary pursuant to subparagraph (b).  We disagree.  Given the current gas price volatility, and the potential customer impact of under-collected revenues, the quarterly report provides the Commission with timely and necessary information.  We therefore deny this exception.

40. Gas Pipeline Safety

p. Rules 4900(b)(IV), 4937, 4941.  

148. Aquila proposes grammatical corrections to these rules.  Because we find there are no substantive changes to the rules by making these corrections, we grant these exceptions. 

q. Rules 4912(a), (d), 4914(b) - Written Reports by Operators of Distribution Systems and Filing of Separate Reports. 

149. Public Service proposes to delete the word “pipeline” in these subparagraphs.  We disagree.  In drafting these rules an effort was made to use the wording that is parallel to the Office of Pipeline Safety rules wherever possible.  The word “pipeline” is included in the federal reporting sections of the code.  As such, we deny the exception.

r. Rule 4915(a) - Reports of Safety-Related Conditions.  

150. Public Service proposes to correct a reference from (b) to (d). The correction should read: “4915(a) except as provided in paragraph (d) of this rule,…”  We agree with this correction.

s. Rule 4916 - Reporting of Pipeline Damage and of Locate Information. 

151. Upon further review of the rules, we modify parts (c), (d) and (e).  These parts requested information that increased the reporting requirements on operators.  Past data reflects that damages occurring on smaller systems do not justify additional reporting requirements.  Also, to minimize any duplication of other rules, part (e) is deleted.  Annually, the Utility Notification Center of Colorado (UNCC) currently files summary underground facility damage data to the Commission.

t. Rule 4917 - Filing Notices of Major Construction or Major Repair 

152. Public Service proposes to delete parts (vii), (viii), and (ix) from this reporting rule.  Aquila also requests the deletion of parts (viii), and (ix) from this rule.  We agree that parts (vii), (viii), and (ix) should be deleted.  The intent of this rule is to allow Staff to schedule inspections on larger construction jobs and it should not be assumed that utility companies are negligent in their construction and repairs and therefore must be monitored.  We agree with deleting parts 4917 (vii), (viii), and (ix) from the reporting requirement, and therefore grant both Aquila’s and Public Service’s exceptions.

41. Wavier of Rules

153. Public Service requests in its exceptions for a one-year grace period for the new rules to be implemented because it contends that it will take time to make the necessary changes and to train the employees.  Under its proposal, they would be in compliance with the rules if they met either the current or new rules.  While we are sympathetic to the possibility of changes and training of employees, we find the request to be problematic.  The Commission cannot legally have two different sets of rules in effect at one time.  Such an attempt would clearly violate the Colorado Administrative Procedures Act.  The new rules will take effect on April 1, 2006.  After our rulings are administratively final and prior to the April 1st date, Public Service and any other utility, seeking relief from the new rules, should file a waiver request.  All waiver requests should a list by rule number and subpart, if applicable, and include justification as to why the waiver is in the public interest.  Therefore, we deny Public Service’s request for a blanket waiver.

D. Lifting of the Stay

154. The Commission issued the following decisions to stay the various recommended Decision Nos. C05-0538 for the Water Rules, C05-0564 for the Electric Rules, C05-0565 for the Gas Rules, C05-0570 for the Cost Allocation and Assignment Rules and C05-0598 for the Master Meter Rules.  Based on our ruling on exceptions at the deliberations, we lift those stays.

II. ORDER

A. The Commission Orders That:

1. The stay the Commission placed on the Proposed Rules Regulating Gas Utilities to replace those currently found in 4 CCR 723-4, 8, 10, 11, 17 and 32, is lifted.

2. The Commission adopts the Proposed Rules Regulating Gas Utilities attached to this Order as Attachment A.

3. The rules shall be effective on April 1, 2006.

4. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

5. A copy of the rules adopted by the Order shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the committee on legal services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

6. The 20-day time period provided by § 40-6-114(1), C.R.S. to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Order.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
September 9, 2005.
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CHAIRMAN GREGORY E. SOPKIN CONCURRING, IN PART, AND DISSENTING, IN PART:  

C. Chairman Sopkin’s Dissent Regarding the 4400 Series of Rules:

1. I dissent from the Commission’s decision that a host of rules designed for consumer protection should apply to business and commercial customer classes.  These rules increase costs and uncollectible accounts for utilities, which are ultimately borne by other ratepayers who act responsibly.  While there are reasons to provide extraordinary protections to unsophisticated residential customers who need energy as a basic necessity for their homes, those who run a business, regardless of size, should be responsible enough to pay their utility bills on a timely basis.

2. Specifically, I do not believe the proposed rules concerning billing, customer deposits, third-party guarantees, and installment payment plans should apply outside of the residential context.
  Residential customers need electricity and natural gas service to live in their homes.  By contrast, business and commercial customers need energy to stay in business, which, while important, does not justify increasing costs that are ultimately borne by all ratepayers.  Put simply, why should one customer who pays his or her bills on time pay for the bills of a business customer who does not or cannot?  Or, why should the general body of ratepayers be responsible to try to ensure that commercial customers do not go out of business? 

3. For example, if a business customer fails to pay its monthly energy bill of, say, $3000,
 the proposed rules allow the customer, after it receives a disconnection notice, to pay only ten percent of the bill, and then receive a six-month installment plan to pay the remaining $2700.  If the customer then fails to pay the next monthly bill of $3000, while the utility can ultimately disconnect the customer, at least $5700 would remain unpaid.  If, as often occurs, the utility is unable to collect the deficiency, the utility would record the unpaid bill into its uncollectible account.  The utility, through a rate case, recovers in its rates an amount for all of its uncollectible accounts.  Translation:  all ratepayers pay for the unpaid bills of other ratepayers.

4. There are reasons for this subsidy to residential ratepayers.  Beyond the necessity argument above, residential customers should be afforded extra time to pay bills, in part because they likely reside at the same location and will do everything they can to keep their homes habitable.  Businesses can and do go out of business, or change location to another state.  Because the principals of a business are often not personally liable for the energy bills when their business collapses, they can redirect their monies to a different business.  Opportunities to game the system by “hit and run” businesses abound.

5. Residential customers also are likely to be less sophisticated about their utility bills.  While there may be some “mom and pop” businesses whose proprietors are less sophisticated about their utility bills, this does not justify the extraordinary protection provided in the rules the Commission is adopting.  These business owners still must be responsible and sophisticated enough to comply with tax and other laws, and earn a profit to stay in business.
  If figuring out their utility bill is too complicated, they can hire a consultant, just as most small businesses do with their taxes.  The point is, we as ratepayers should not pay for any business’ inability to pay or negligence.

6. As noted at the beginning of this Commission’s decision, one of the purposes of this rulemaking is to eliminate unnecessary or burdensome regulation – which means the status quo should not be maintained for its own sake.  The term “burdensome” applies not just to the regulated entity, but also to ratepayers.  At the very least, we should eliminate rules that would have the general body of utility customers pay for the mercenary ends of the business class.
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� The Commission stayed the Gas Rules in Decision No. C05-0565, the CAAM Rules in Decision No. C05-0570, and the MMO Rules in Decision No. C05-0598.


� In addition to the repeal and reenactment of these rules, the Commission also issued NOPRs in several other dockets as part of an agency-wide effort to update all of its existing rules.


� The adopted CAAM Rules and MMO Rules are incorporated here for administrative efficiency and ease of reference.


� For example, the general application requirements in rule 4002 here are the same as those requirements in electric rule 3002, which include slight variations to take into account specific industry and statutory differences.


� See PSCo redline rules, page 9 of 81


� By combining rule 4106 Liens with rule 4105 Securities, as discussed above, the Flexible Regulation rules number changes from 4107 to 4106.  All other rules within the 4100 series of rules also decrease by one accordingly.


� See page 27 of 81 of Public Service’s redline rules.


� See page 28 of 81 of Public Service’s redline rules.


� The Commission notes that the discussion relating to the 4500 series of rules (the CAAM Rules) is identical to the discussion of the CAAM Rules within the Electric Rules, the 3500 series, except the rule numbers have been changed.


� We note that Aquila and KM are free to file a proposal to limit the Account 191 balance, and to limit interest payments, just as Public Service did with their monthly GCA proposal.


� I do believe that Rule 4408, concerning notice of discontinuation, should apply to all customer classes.  All customers should be notified before disconnection to allow for a chance to cure, or to possibly correct any mistakes that would result in disconnection.


� As noted by staff during deliberations, this amount is not highly unusual for a small business customer.


� I note in passing that the same “mom and pop” businesses the Commission is apparently concerned about are unlikely to continue providing services and allow six month payment plans to their customers who become delinquent.
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