Before the Public Utilities Commission of the State of Colorado

Decision No. C05-1080
Docket No. 03R-521W

C05-1080Decision No. C05-1080
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

03R-521WDOCKET NO. 03R-521W
IN THE MATTER OF THE PROPOSED REPEAL AND RE-ENACTMENT OF ALL RULES REGULATING WATER UTILITIES, AS FOUND IN 4 CCR 723-5.

Order lifting stay and adopting rules
Mailed Date:     September 8, 2005

Adopted Date:   September 6, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to consider lifting our previous stay on Recommended Decision No. R05-0449 and to adopt the Rules Regulating Water (Water Rules) to replace those currently found in 4 Code of Colorado Regulations (CCR) 723-5.  In Decision No. C03-1372, the Commission’s Notice Of Proposed Rulemaking initiating this docket stated that the goals of this rulemaking were to update the existing rules related to water utilities; to make the rules related to water utilities consistent, to the extent possible, with other Commission rules; to improve administration and enforcement of relevant provisions of Title 40 of the Colorado Revised Statutes; to eliminate unnecessary or burdensome regulation; and to improve the regulation of proceedings before the Commission.  

2. Although no party filed exceptions to the Recommended Decision adopting the Water Rules, other parties filed exceptions to the Electric and Gas sets of rules.  In order to be consistent between the Electric, Gas, and Water sets of rules, we will adopt certain changes to each of these sets of rules where a common rule exists even if the exception was only raised in one set of exceptions. 

3. Attached to this Order are the Water Rules based on our ruling on exceptions for the Electric and Gas set of rules, which have common elements with the Water Rules.

II. ORDER

A. The Commission Orders That:

1. The stay the Commission placed on the Proposed Rules Regulating Water Utilities as found in 4 CCR 723-5 is lifted.

2. The Commission adopts the Proposed Rules Regulating Water Utilities attached to this Order as Attachment A.

3. The rules shall be effective on April 1, 2006.

4. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

5. A copy of the rules adopted by the Order shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the committee on legal services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

6. The 20-day time period provided by § 40-6-114(1), C.R.S. to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY DELIBERATIONS September 6, 2005.
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� Chairman Sopkin dissents from the 5400 series of rules, without further comment.
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