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05A-339CP-STOCK TRANSFER AND LEASE-ETADOCKET NO. 05A-339CP-STOCK TRANSFER AND LEASE-ETA
THE APPLICATION OF Four Winds, Inc. doing business as People's Choice Transportation, Inc. RECORD OWNER OF CERTIFICATEs OF PUBLIC CONVENIENCE AND NECESSITY PUC NOs. 14641, 48716, and contract carrier permit No. A-9792, FOR EMERGENCY TEMPORARY APPROVAL TO ALLOW Casino Transportation Inc. TO ASSUME OPERATIONAL CONTROL of CERTIFICATEs OF PUBLIC CONVENIENCE AND NECESSITY PUC NOs. 14641, 48716, and contract carrier permit No. A-9792, PENDING THE TRANSFER BY Ms. Joanne Lah OF ALL OF her ISSUED AND OUTSTANDING SHARES OF CAPITAL STOCK in Four Winds, Inc. doing business as People's Choice Transportation, Inc., and the subsequent lease by Casino Transportation, Inc. of CERTIFICATEs OF PUBLIC CONVENIENCE AND NECESSITY PUC NOs. 14641, 48716, and contract carrier permit No. A-9792.
COMMISSION ORDER GRANTING
emergency TEMPORARY Approval
Mailed Date:  August 12, 2005

Adopted Date:  August 12, 2005
I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On August 11, 2005, Four Winds, Inc., doing business as People's Choice Transportation Inc. (People’s Choice), filed an application for emergency temporary approval to allow Casino Transportation, Inc. to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792 pending Commission consideration of the related application to permit Ms. Joanne Lah to transfer all of her issued and outstanding shares of capital stock in CPCN PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792, and for the subsequent lease by Casino Transportation, Inc. of CPCN PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792.

2. In this application, People’s Choice and Casino Transportation, Inc. also request that the notice period for the permanent application in Docket No. 05A-339CP be shortened from the 30-day period required by Rule 65(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 to ten days.

3. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

4. In a verified statement filed with this application, Joanne Lah, the President and sole shareholder of People’s Choice, states:

People’s Choice recently emerged from Chapter 11 bankruptcy.  However, its financial condition continues to deteriorate.  Attached hereto is a profit and loss statement through June 30, 2005 showing that People’s Choice has lost in excess of $337,902 and is failing.  People’ Choice has lost a considerable amount of money under its Reorganization Plan and it is in danger of either being forced to voluntarily shut down or to involuntarily cease doing business as a result of action by creditors, including providers of its equipment.  If the Commission does not grant Emergency Temporary Authority for CTI to control People’s Choice, and to lease its PUC authorities, it is likely People’s Choice will not be able to operate beyond September 1, 2005.

5. The Commission finds People’s Choice has shown that a failure to grant emergency approval of an assumption of operational control could result in injury to CPCN PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792 and ultimately affect service to the public.

6. Casino Transportation, Inc. as a controlling shareholder, is fit to perform the duties necessary to ensure continued adequate operations under CPCN PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792.

7. This application for emergency temporary approval is in the public interest.

8. People’s Choice and Casino Transportation, Inc. are advised that the grant of emergency temporary approval of an assumption of operational control creates no presumption that either temporary approval of an assumption of operational control or permanent approval of the stock transfer or the lease will be granted.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary approval filed by Four Winds, Inc., doing business as People's Choice Transportation, Inc. to allow Casino Transportation, Inc. to assume operational control of Certificate of Public Convenience and Necessity PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792 is granted.

2. Casino Transportation, Inc. is granted emergency temporary approval to assume operational control of the operations by Four Winds, Inc., doing business as People's Choice Transportation, Inc. under Certificate of Public Convenience and Necessity PUC Nos. 14641, 48716, and Contract Carrier Permit No. A-9792 is granted for a period of 30 days commencing from the Mailed Date of this Order.

3. The notice period for the permanent application in Docket No. 05A-339CP is shortened to five days.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' DELIBERATIONS MEETING
August 12, 2005.
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