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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05D-274EDOCKET NO. 05D-274E
in the matter of the verified petition for declaratory order that the sale of certain facilities is in the normal course of business filed by PUBLIC SERVICE COMPANY OF COLORADO.

DOCKET NO. 05s-207e

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO WITH ADVICE LETTER NO. 1430 - ELECTRIC.

ORDER assigning petition for declaratory order and motions to consolidate to an administrative law judge
Mailed Date:  August 3, 2005

Adopted Date:  July 20, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Verified Petition for Declaratory Order (Petition) filed by Public Service Company of Colorado (Public Service or the Company) on June 7, 2005.  Public Service seeks a declaratory order from the Commission to remove what it considers an uncertainty about the sale of certain facilities in the Conoco Substation from Public Service to Suncor Energy, Inc. (Suncor).  Public Service argues that this sale should be considered as part of its normal course of business.

2. The Petition was originally filed in Docket No. 05S-207E.
  At the June 22, 2005 Commissioner’s Weekly Meeting, we created the instant docket for the Petition.  The Commission issued notice of the Petition on June 23, 2005 and provided for a seven-day notice period.  No interventions were filed by June 30, 2005.  On the same date, Public Service filed a Motion to Consolidate (Motions) in both Docket No. 05S-207E and in this docket.  On July 12, 2005, Staff of the Commission (Staff) filed a response to the Motions in Docket No. 05S-207E.  Within its response Staff contends that the central issues in both dockets relate to Commission Rule 55 regarding asset transfer found at 4 Code of Colorado Regulations 723-1.  Staff believes that it would be administratively efficient to consolidate the dockets.

3. At the July 20, 2005 Commissioner’s Weekly Meeting, we found that there is enough uncertainty surrounding the phrase ”in the normal course of business” to rule upon the request for declaratory order.  There are two possible approaches to handle the Petition:  (1) we can rule upon it; or (2) we can refer the matter to an Administrative Law Judge (ALJ).  Under the first approach, we would grant the Motions and effectively remove the suspension docket from the ALJ.  Under the second approach, the Commission would assign the Petition docket and the Motions in both dockets to the ALJ.

Within the Motions, Public Service states that it has filed the testimony of Mr. Ted Niemi in Docket No. 05S-207E and the Company would expect to file substantially the same direct testimony and exhibits in Docket No. 05A-274E.  Within its response, Staff states that it agrees that the present hearing date and procedural schedule may be preserved if the two dockets are consolidated.  Because the ALJ is already familiar with the suspension docket and 

both dockets have a common central issue, we believe it would be best for the ALJ to handle both dockets.  Therefore, we will assign Docket No. 05D-274E to the ALJ as well.  We will also assign both Motions to the ALJ to proceed as she sees appropriate.

II. order

A. The Commission Orders That:

1. The Petition for Declaratory Order in Docket No. 05S-274E filed by Public Service Company of Colorado on June 7, 2005 is assigned to the Administrative Law Judge currently handling Docket No. 05S-207E.

2. The Motions to Consolidate filed by Public Service Company of Colorado on June 30, 2005 in Dockets No. 05S-207E and No. 05D-274E are assigned to the Administrative Law Judge for disposition.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2005.
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� This is a suspension docket for the Company’s Advice Letter No. 1430 - Electric.  The Advice Letter seeks to reduce the monthly Service and Facility charge for Suncor as a result of the proposed asset sales agreement.
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