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IN THE MATTER OF THE JOINT APPLICATION OF THE CITY OF DELTA, COLORADO AND THE COUNTY OF DELTA, COLORADO FOR AN ORDER AUTHORIZING THE CONSTRUCTION OF TWO NEW RAILROAD CROSSINGS ON THE RIGHT OF WAY OF THE UNION PACIFIC RAILROAD (UPRR) AT GRAFF ROAD IN THE COUNTY OF DELTA, RRMP 50.92/DOT#924172L, AND AT KELLOGG STREET IN THE CITY OF DELTA, RRMP 51.37/DOT#924173T AND THE ABOLISHMENT OF SIX RAILROAD CROSSINGS IN THE CITY OF DELTA.

COMMISSION ORDER DEEMING APPLICATION COMPLETE AND GRANTING APPLICATION 

Mailed Date:  August 1, 2005

Adopted Date: July 27, 2005
I. BY THE COMMISSION:

A. Statement

1. On June 2, 2005 the City of Delta and the County of Delta (Delta County), State of Colorado filed a joint application (Joint Application) requesting authority to: (1) construct a new at-grade public crossing at Graff Road in Delta County (DOT No. 924172L); (2) construct a new at-grade public crossing at Kellogg Street in the City of Delta (DOT No. 924173T); and (3) abolish six at-grade public crossings at Dodge Street (DOT No. 254019U), 2nd Street (DOT No. 254017F), 3rd Street (DOT No. 254016Y), 4th Street (DOT No. 254015S), 5th Street (DOT No. 254014K), and a spur track crossing at 5th Street (DOT No. 253419J) in the City of Delta.  The two new at-grade crossings are located along the new proposed Union Pacific Railroad Company (UPRR) route in the City of Delta and Delta County.  All six abolished crossings are located along the existing UPRR route in the City of Delta.  

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed June 8, 2005.

3. On June 9, 2005, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Notice of Intervention.

4. On June 13, 2005, UPRR filed an Entry of Appearance and Notice of Intervention.

5. On July 1, 2005, the City of Delta and Delta County filed an Amendment to the Application correcting inaccuracies that were discovered on Exhibits M, N, and O to the application.

6. On July 22, 2005, the City of Delta and Delta County filed a Second Amendment to the Application providing additional information on construction and maintenance responsibilities of the City of Delta, Delta County and UPRR.

7. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

8. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

9. The City of Delta and Delta County are implementing a five-year Railroad Corridor Safety Improvement Plan, which includes many of the 43 public railroad crossings in Delta County and various municipalities in Delta County.  The Railroad Corridor Safety Improvement Plan is the product of two years of meetings with various stakeholders including the UPRR, Public Utilities Commission, CDOT, Delta County, Gunnison County, and the North Fork Coal Working Group.  The Railroad Corridor Safety Improvement Plan includes the Union Pacific Railroad Realignment, North Fork Subdivision project. 

10. The Union Pacific Railroad Realignment, North Fork Subdivision project will realign part of the UPRR track starting west of Palmer Street in the City of Delta and extending south through the City of Delta to Graff Road in Delta County.  This proposed realignment will create two new at-grade crossings at Kellogg Street and Graff Road along the proposed new track, will abolish six existing at-grade crossings along the existing UPRR alignment at Dodge Street, 2nd Street, 3rd Street, 4th Street, 5th Street, and a spur track at 5th Street in the City of Delta, and will require the removal of the existing railroad track through the City of Delta.

11. UPRR currently operates six to eight freight trains per day along the existing alignment at a timetable speed 25 miles per hour (mph).  It is anticipated the same number of trains will use the proposed alignment.  

12. Graff Road in Delta County is currently a two-lane gravel street with no adjacent street improvements such as curbs, gutters and sidewalks.  The approach grades to the proposed crossing are 3% from the north and 5% from the south.  

13. Delta County anticipates that approximately 30 vehicles per day (vpd) will use the proposed Graff Street crossing at an approach speed of 25 mph.  Delta County anticipates continued growth in the area, which would increase traffic volumes, but provides no projected future traffic volumes for the Graff Road crossing.  Delta County states that the local school district anticipates no school bus crossings at Graff Road.

14. Delta County proposes to install crossing gates, flashing lights, bells, and a concrete crossing surface at the Graff Road crossing.  The installation will be in accordance with the latest editions of the Railway/Highway Grade Crossing Protection Specifications of the Association of American Railroads, PUC specifications, Manual on Uniform Traffic Control Devices (MUTCD), and CDOT Standard Specifications for Road and Bridge Construction.

15. The plans provided as exhibits to the application do not include any specific proposed signing and striping plans for the crossings.  However, the application does state that the proposed Graff Road crossing will conform to criteria set forth in the MUTCD.  Therefore, in addition to the crossing gates, flashing lights, bells, and concrete crossing surface discussed in the application, we will require Delta County to install advance warning signs and striping pursuant to the MUTCD at this crossing. 

16. Kellogg Street in the City of Delta is currently a two-lane asphalt street with no adjacent street improvements such as curbs, gutters, and sidewalks.  The approach grades to the proposed crossing are 4% from the north and 5% from the south.  The City of Delta states that it may include a pedestrian walkway adjacent to the railroad-highway crossing and requests that it be allowed to late-file specific plans for the pedestrian walkway if it is included in the realignment project. 

17. The City of Delta anticipates that approximately 275 vpd will use the proposed Kellogg Street crossing at an approach speed of 20 mph.  The City of Delta anticipates continued growth in the area, which would increase traffic volumes, but provides no projected future traffic volumes for the Kellogg Street crossing.  The City of Delta states that there are presently no school bus crossings at Kellogg Street, and none are anticipated according to the local school district.

18. The City of Delta proposes to install crossing gates, flashing lights, bells, and a concrete crossing surface at the Kellogg Street crossing.  A pedestrian walkway at this crossing may be included later.  The installation will be in accordance with the latest editions of the Railway/Highway Grade Crossing Protection Specifications of the Association of American Railroads, PUC specifications, MUTCD, and CDOT Standard Specifications for Road and Bridge Construction.

19. The plans provided as exhibits to the application do not include any specific proposed signing and striping plans for the crossings, although Exhibit E shows some proposed pavement markings.  Additionally, the application does state that the proposed Kellogg Street crossing will conform to the MUTCD.  Therefore, in addition to the crossing gates, flashing lights, bells, and concrete crossing surface discussed in the application, we will require the City of Delta to install advance warning signs and pavement markings pursuant to the MUTCD at this crossing.  We also require the City of Delta to install a W10-4 advance warning sign on the proposed Uncompahgre Street realignment pursuant to the MUTCD, as the edge of pavement of the realignment will be less than 100 feet from the edge of the tracks. 

20. The City of Delta states that it may install a pedestrian walkway at this crossing at a later date and requests to late file an exhibit.  Should the City of Delta choose to install a pedestrian walkway later, we will require that the City of Delta file an application with the Commission opening a new proceeding at that time as opposed to filing a late-filed exhibit as part of this proceeding.

21. The six existing crossings in the City of Delta located at Dodge Street, 2nd Street, 3rd Street, 4th Street, 5th Street, and a spur track at 5th Street, according to the U.S. DOT crossing inventory database use various combinations of passive warning devices including crossbucks, highway stop signs, and other signs indicating the number of tracks at the crossing.  We require the City of Delta to remove all existing warning devices at these six at-grade crossings as part of the abolishment of the crossings.

22. The Joint Application shows that construction of the new crossing surfaces and installation of the crossing gates, flashing lights and bells at Graff Road and Kellogg Street will be the responsibility of UPRR.  Construction for these crossings will be paid for respectively by Delta County and the City of Delta using monies that include city funds, Department of Local Affairs grants, CDOT Section 130 funds, and funds from the Railroad Mitigation Trust administered by the County.

23. The Joint Application states that maintenance of the upgraded crossing including the crossing surfaces between the ends of the railway ties, the crossbucks, and the gates and lights will be the responsibility of UPRR.  The maintenance of the roadway approaches up to the edge of the concrete crossing material, the advanced warning signs, pavement markings, and other signage at the new crossings will be the responsibility of Delta County for the Graff Road crossing and the City of Delta for the Kellogg Street crossing.  

24. The exact details of the construction, operations and maintenance of the new crossings will be addressed in a contract currently being prepared between the City of Delta, Delta County and UPRR.  Delta County and the City of Delta request to file this contract as a late-filed exhibit.  We require Delta County and the City of Delta to submit a copy of the Maintenance Agreement by December 23, 2005 approximately 150 days from the date of this order.  

C. Conclusions

25. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

26. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.

27. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under §40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

28. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. This application is deemed complete within the meaning of  § 40-6-109.5, C.R.S.

2. The joint application filed by the City of Delta and the County of Delta is granted.

3. The City of Delta, State of Colorado is authorized to proceed with construction of a new at-grade public crossing at Kellogg Street in the City of Delta (DOT No. 923173T), including installation of crossing gates, flashing lights, bells and a concrete crossing surface as set forth in the application. 

4. The County of Delta, State of Colorado is authorized to proceed with construction of a new at-grade public crossing at Graff Road in the County of Delta (DOT No. 924172L), including installation of crossing gates, flashing lights, bells and a concrete crossing surface, as set forth in the application.

5. The City of Delta is ordered to install advanced warning signs and pavement markings at the Kellogg Street crossing consistent with the discussion above.

6. Maintenance of the Kellogg Street roadway approaches to the crossing, advanced warning signs and pavement markings shall be the responsibility of the City of Delta.

7. Should the City of Delta choose to include a pedestrian walkway at the Kellogg Street crossing in the future, the City of Delta is required to file a new application for such pedestrian walkway at that time.

8. The City of Delta is authorized and ordered to abolish the at-grade crossings at Dodge Street (DOT No. 254019U), 2nd Street (DOT No. 254017F), 3rd Street (DOT No. 254016Y), 4th Street (DOT No. 254015S), 5th Street (DOT No. 254014K), and a spur track at 5th Street (DOT No. 253419J) in the City of Delta.  The City of Delta shall remove all crossing warning devices consistent with the discussion above.

9. The County of Delta is ordered to install advanced warning signs at the Graff Road crossing consistent with the discussion above.

10. Maintenance of the Graff Road roadway approaches to the crossing, advance warning signs and pavement markings shall be the responsibility of the County of Delta.

11. Maintenance of the Kellogg Street and Graff Road crossings, including the crossing surface and signs shall be the responsibility of Union Pacific Railroad Company for the life of the crossing.

12. The City of Delta and County of Delta are required to jointly late-file a copy of the executed construction, operations and maintenance agreement by December 23, 2005.  

13. The City of Delta and County of Delta are required to inform the Commission in writing that the crossings complete and operational within 10 days after such crossings are operational. 

14. The 20-day period provided for in §40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

15. The Commission retains jurisdiction to enter further required orders.

16. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 27, 2005
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