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IN THE MATTER OF THE APPLICATION OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF EAGLE, STATE OF COLORADO, FOR DESIGNATION OF A RAILROAD CROSSING AT EAGLE COUNTY ROAD EA5 (VIOLET LANE), also KNOWN AS RAILROAD CROSSING D.O.T. NUMBER 253-549F (RAILROAD MILEPOST 329.53) AND FOR AUTHORITY TO INSTALL A CROSSBUCK SIGN, STOP SIGNS, AND RELATED PAVEMENT MARKINGS AT RAILROAD CROSSING D.O.T. NUMBER 253-549F (RAILROAD MILEPOST 329.52)

COMMISSION ORDER DEEMING APPLICATION COMPLETE AND GRANTING APPLICATION 

Mailed Date:  July 22, 2005

Adopted Date: July 20, 2005
I. BY THE COMMISSION:

A. Statement

1. On May 20, 2005 the Board of County Commissioners of the County of Eagle (Eagle County), State of Colorado filed an application requesting authority to: (1) re-designate Union Pacific Railroad Company (UPRR) Crossing D.O.T. Number 253-549F on Eagle County Road EA5 (Violet Lane) from a private crossing to a public crossing; (2) install crossbuck signs, stop signs, and related pavement markings; and (3) upgrade the UPRR crossing surface on Violet Lane in Eagle County, Colorado.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed June 1, 2005.

3. On June 20, 2005, UPRR filed an Entry of Appearance and Notice of Intervention.

4. On July 15, 2005, Eagle County filed an amendment to the application.  The amendment outlines the crossing construction and maintenance work that will be the responsibility of Eagle County and the crossing construction and maintenance work that will be the responsibility of UPRR. 

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

7. The crossing at Violet Lane and the UPRR tracks is currently designated as a private crossing.  However, this crossing is currently being used by traffic for travel north and south within Eagle County to serve existing residential lots and the Town of Eagle Wastewater Treatment Facility.  As a result, the crossing is currently used by passenger vehicles, commercial and delivery trucks, and road construction equipment.

8. The crossing at Violet Lane and the UPRR tracks should be re-designated as a public crossing because of the existing use and proposed future use of the crossing by the public.

9. Eagle County plans to change the intersection of U.S. 6, Sylvan Lake Road, and Violet Lane to a roundabout.  The crossing at Violet Lane and the UPRR tracks will be affected by this redesign.

10. The Violet Lane crossing is projected to carry an estimated average daily vehicle traffic volume of well below 500 vehicles per day in the year 2025 with the peak hour traffic volume estimated to be approximately 20 vehicles.  UPRR currently operates no trains through this crossing.  

11. The proposed crossing warning devices as set forth in the application are crossbucks, stop signs, and related pavement markings.  However, the traffic signage plan that has been designed per the Manual of Uniform Traffic Control Devices (MUTCD) part 8 standards, attached as Exhibit E to the application, shows only crossbucks with no railroad pavement markings or stop signs at the crossing.

12. Part 8 of the MUTCD states that pavement markings are not required at highway-rail grade crossings where the posted or statutory highway speed is less than 40 miles per hour (mph).  Exhibit E to the application shows that the proposed statutory speed limit through the roundabout is 20 mph.  Because the proposed speed limit through the roundabout is less than the 40 mph required in the MUTCD, we will not require railroad crossing pavement markings for this location consistent with what is shown in the traffic signage plan attached as Exhibit E to the application as opposed to what is stated in the application.

13. The traffic signage plan attached as Exhibit E does not show the stop signs that Eagle County requests authority to install as part of the application.  A review of the U.S. DOT inventory for Crossing No. 253-549F indicates that the crossing is currently protected by two crossbucks and two stop signs.  Additionally, although there are currently no trains using the Violet Lane crossing, there is the potential that UPRR will use this line again in the future.

14. We will order Eagle County to install stop signs at the Violet Lane crossing as requested in the application because stop signs currently exist at this location and because of the potential for train traffic through the crossing at some future date.

15. As set forth in the application, construction of the new crossing surface and installation of crossing signs at the Violet Lane crossing will be the responsibility of UPRR.  Construction will be paid with by local funds authorized by Eagle County in the Public Improvements Agreement attached as Exhibit D to the application.

16. We require maintenance of the upgraded crossing and crossing signs to be the responsibility of UPRR and maintenance of the roadway approaches up to the edge of the concrete crossing material to be the responsibility of Eagle County.  The exact details of this maintenance will be addressed in the Maintenance Agreement to be submitted as a late filed exhibit.  We require Eagle County to submit a copy of the Maintenance Agreement by December 17, 2005, approximately 150 days from the date of this order. 

C. Conclusions

17. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

18. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.

19. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under §40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

20. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. This application is deemed complete within the meaning of  § 40-6-109.5, C.R.S.

2. The application is granted, and the Board of County Commissioners of the County of Eagle (Eagle County), State of Colorado is authorized to re-designate the Union Pacific Railroad Company (UPRR) Crossing D.O.T. Number 253-549F on Eagle County Road EA5 (Violet Lane) from a private crossing to a public crossing.

3. Eagle County is required to install crossbuck signs and stop signs at the Violet Lane crossing consistent with the discussion above.

4. Eagle County is ordered to upgrade the UPRR crossing surface of the Violet Lane crossing.

5. Maintenance of the roadway approaches to the crossing and signs shall be the responsibility of Eagle County.

6. Maintenance of the crossing surface and crossing signs shall be the responsibility of UPRR for the life of the crossing.

7. Eagle County is required to late-file a copy of the Maintenance Agreement by December 17, 2005.  

8. Eagle County is required to inform the Commission in writing that the crossing upgrades are complete and operational within 10 days after the crossing is completed.

9. The 20-day period provided for in §40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

10. The Commission retains jurisdiction to issue additional orders as required.

11. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2005
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