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ORDER GRANTING MOTION

Mailed Date:  July 20, 2005
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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Vacate Procedural Schedule, Continue Proceedings for a Period Not to Exceed Thirty Days and Request for Waiver of Response Time (Motion) filed by Atmos Energy Corporation (Atmos) on July 18, 2005.

2. In its Motion, Atmos indicates that it filed an application for a Commission Order authorizing the implementation of a $600 million, three-year revolving Credit Facility on June 29, 2005.  According to the application, Atmos intends to replace a 364-day term, $600 million revolving Credit Facility entered into as of October 22, 2004, with the current proposed credit facility.  

3. In its application, Atmos indicated that as of the date of the filing of its application, it had not yet obtained approval from its Board of Directors (Board) to enter into the subject Credit Facility.  Atmos did indicate that it would take necessary action to secure the required approval prior to the closing date of the Credit Facility and provide evidence of such approval to the Commission as a late-filed exhibit.

4. Atmos indicates in its Motion that Commission Staff (Staff) expressed concern that no evidence of Board approval would be available at the time the Commission was required to issue an Order on the Credit Facility application.
  In fact, Atmos indicates that it advised Staff that Board approval would not be received until approximately August 10, 2005.  

5. As such, Atmos, with the concurrence of Staff, proposes to vacate the current hearing date in this matter presently set for July 21, 2005, and to continue the matter for 30 days.  Atmos represents that by doing so it will have time to obtain the required Board approval and to submit evidence of such approval to the Commission as a late-filed exhibit.  As a result, Atmos indicates that the Commission would have a complete record before it with which to render its decision.  

6. Atmos points out that granting the relief it requests in its Motion will not adversely affect its ability to enter into the proposed Credit Facility, since closing is not anticipated until the end of September 2005.  Atmos further represents that because continuing the matter as requested is within the parameters of § 40-1-104(5), C.R.S., and because Atmos will not be harmed by the continuation it seeks, good cause exists to grant its motion.  Atmos further requests that response time to its motion be waived.

7. Now, being duly advised in the matter, we find good cause to grant the Motion and waive response time.

II. ORDER

A. The Commission Orders That:

1. The Motion to Vacate the Procedural Schedule set by the Commission in its notice of the above captioned application filed by Atmos Energy Corporation (Atmos) is granted. 

2. The Application of Atmos for authorization of a $600 million three-year Credit Facility is continued for a period not to exceed 30 days from the effective date of this Order.

3. Response time to the Motion is waived.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2005.
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� Pursuant to § 40-1-104(5), C.R.S., such an application must be given priority on the Commission’s agenda and disposed of within 30 days, unless for good cause, it is necessary to continue the matter beyond those 30 days.  
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