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order GRANTING motion for
extraordinary protection

Mailed Date:  July 19, 2005

Adopted Date:  July 6, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection to Highly Confidential Attachment (Motion) to the Report to the Colorado Public Utilities Commission on Bids Received by Public Service Company of Colorado in Response to the 2005 All-Source Solicitation, dated June 16, 2005 (Report).  The Motion was filed by Public Service Company of Colorado (Public Service) on June 16, 2005.

2. Public Service indicates that the Report is filed with the Commission pursuant to Commission Rule 4 Code of Colorado Regulations 3614 of the Commission Electric Least-Cost Resource Planning Rules.  Pursuant to that rule, Public Service must file, within 30 days after bids are received in response to Requests for Proposal (RFPs), a report that contains:  1.) the number of bids received; 2.) the quantity of MW offered by bidders; 3.) a breakdown of the number of bids and MW received by resource type; and 4.) a description of the prices of the resources offered.

3. Public Service maintains that the project, at this point, is extremely sensitive.  As such, it requests that the Highly Confidential Attachment, which contains detailed descriptions of each bid (as itemized in no. 4 above) and the prices of the bids be given highly confidential treatment.

4. The treatment Public Service seeks is to limit disclosure of the information in the Highly Confidential Attachment to Commissioners, Commission Staff, and the Office of Consumer Counsel (OCC), as well as their legal counsel.  Public Service argues that disclosure of such information may lead to inflated bid prices in the future and can influence contract negotiations with winning bidders in a manner that is adverse to Public Service and its customers.  Public Service further argues that affording the information the highly confidential status it seeks will ensure continued bidder participation in Public Service solicitations.

5. Public Service represents that it is committed to providing pricing information of the winning Renewable Energy RFP bids after the winning All-Source bids have been determined, as well as providing pricing information of the wining All-Source RFP bids after contracts are signed with all the wining All-Source RFP bidders. Public Service also requests that highly confidential protection remain in place for the losing bids, since a losing bid this year could be a winning project next round.

6. Now being duly advised in the matter, we grant the Motion.  This request is similar to a motion for extraordinary protection we granted in Docket No. 04A-325E, which was for information regarding winning bids in Public Service’s Report on the 2004 Renewable Energy RFP winning bids.  However, because the language of the motion is not clear, we further clarify that access to the Highly Confidential Attachment shall be available only to Commissioners, Commission Advisory Staff, Commission Staff, and the OCC and their legal counsel.

II. ORDER

A. The Commission Orders That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted.

2. The information contained in the Highly Confidential Attachment to the Report to the Colorado Public Utilities Commission on Bids Received by Public Service Company of Colorado in Response to the 2005 All-Source Solicitation dated June 16, 2005 shall only be made available to Commissioners, Commission Advisory Staff, Commission Staff, and the Colorado Office of Consumer Counsel and their legal counsel.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 6, 2005.
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