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IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC., P.O. BOX 33695, DENVER, COLORADO FOR A DETERMINATION UNDER 29-20-108(5), C.R.S., THAT THE CONDITIONS IMPOSED BY THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO, ON TRI-STATE'S PROPOSED NUCLA-TELLURIDE 115 kV TRANSMISSION LINE PROJECT WILL UNREASONABLY IMPAIR TRI-STATE'S ABILITY TO PROVIDE SAFE, RELIABLE, AND ECONOMICAL SERVICE TO THE PUBLIC.

Order DENYING APPLICATIONS FOR
REHEARING, REARGUMENT, OR
RECONSIDERATION WITHOUT PREJUDICE,
AND setting SCHEDULING CONFERENCE

Mailed Date:  July 12, 2005

Adopted Date:  July 6, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (RRR) filed by Tri-State Transmission and Generation, Inc. (Tri-State) and filed jointly by San Miguel County and the Coalition of Concerned San Miguel County Homeowners.  The parties to this action seek reconsideration of Commission Decision No. C05-0627.  That decision made certain findings with respect to construction of Tri-State’s proposed Nucla-Telluride 115kV transmission line project, including the costs of constructing the line overhead as opposed to underground, ordered the parties to proceed with additional engineering work to obtain a more accurate estimate of construction costs, and ordered the parties to proceed to arbitration to determine what amounts would be owed to property owners for acquisition of rights-of-way.  We decline to rule on the merits of each party’s application.

2. In considering the vast record in this case, resulting largely from two sets of hearings, we find it necessary to revisit the Commission’s two decisions in this matter, Decision No. C04-0093 and Decision No. C05-0627.  Specifically, we believe that, in light of the entire record in this matter, it makes sense to look again at how we balanced the factors set forth in § 29-20-108(5)(d), C.R.S., and the conclusions we have reached.

3. Under the authority provided by § 40-6-112(1), C.R.S., the Commission may rescind, alter, or amend a prior decision, and the amended decision would have the same effect as the original decision.  According to the statute, we must provide notice to the parties, which we do by issuing this order, as well as an opportunity to be heard with respect to any changes the Commission might make.  We emphasize that, at this point, we have not determined whether our original decisions should be changed.

4. We therefore set a scheduling conference for July 19, 2005 at 1:30 p.m. at which the parties should be prepared to discuss whether additional hearings are necessary, and what form those hearings should take.  If the parties have any comments they wish to consider, they may submit an appropriate pleading by 9:00 a.m. on July 18, 2005, the page limit for which will be five pages.

5. Because of our decision, we do not believe it prudent to address the parties’ arguments set forth in their applications for RRR.  We therefore deny them without prejudice.

II. ORDER

A. The Commission Orders That:

1. The applications for rehearing, reargument, or reconsideration of Commission Decision No. C05-0627 filed by Tri-State Generation and Transmission, Inc. and jointly by San Miguel County and the Coalition of Concerned San Miguel County Homeowners are denied without prejudice. 

2. A scheduling conference will be held at the Colorado Public Utilities Commission on:

DATE:
July 19, 2005

TIME:
1:30 p.m.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
1580 Logan Street
Denver, Colorado

3. The parties may submit an appropriate pleading by 9:00 a.m. on July 18, 2005, the page limit for which will be five pages.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
July 6, 2005.
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