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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, FOR AUTHORITY TO UPGRADE CANTILEVER LIGHT SIGNALS, INSTALL AUTOMATIC GATE ARMS AND CONCRETE PAD CROSSING SURFACE, AT THE CROSSING OF THE BURLINGTON NORTHERN SANTA FE RAILROAD TRACKS ON STATE HIGHWAY 207A, TOWN OF MANZANOLA, OTERO COUNTY, COLORADO.

COMMISSION ORDER DEEMING APPLICATION COMPLETE AND REFERRING IT TO AN ADMINISTRATIVE LAW JUDGE

Mailed Date:  July 8 2005

Adopted Date: July 6, 2005
I. BY THE COMMISSION:

A. Statement

1. On May 9, 2005 the Colorado Department of Transportation filed an application requesting authority to upgrade the crossing surface and signals at the BNSF Railway Company tracks on State Highway 207A in Manzanola, Otero County, Colorado.
2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed May 10, 2005.

3. On May 17, 2005, the BNSF Railway Company filed an Entry of Appearance and Notice of Intervention.

4. On June 17, 2005, the Colorado Department of Transportation filed an amendment to the application.  The amendment to the application requests a waiver of Commission Rule 4 CCR 723-1-51(b)(5) which requires a profile map showing grade lines and proposed grade lines of approaches on the public roads that may be affected by the application.  CDOT states that the PUC previously issued an order concerning the crossing in Decision No. 68830, dated January 6, 1967.  This order granted Application No. 22176, dated September 16, 1966.  CDOT attests that the roadway profile will not change should the application be granted, and notes that the Commission examined and approved the current grades when it reviewed Application No. 22176.
5. We agree that the Applicant should not be required to submit new grade diagrams because the Commission has already approved them, and another survey would be cost prohibitive.  The requested rule waiver is appropriate.
6. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

7. All exhibits, specifications and plans are complete, accurate and meet Commission requirements.

8. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

9. The Commission now refers this application to an administrative law judge for determination of its merits, including the status of the final contract between the parties for construction and maintenance of the crossing.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request to waive Commission Rule 4 CCR 723-1-51(b)(5) is granted.
2. This application is deemed complete within the meaning of  § 40-6-109.5, C.R.S.

3. Docket No. 05A-202R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission on:

DATE:
October 17, 2005
TIME:
9:00 AM
PLACE:
Commission Hearing Room
Office Level 2 (OL2)
1580 Logan Street
Denver, Colorado

4. The assigned administrative law judge shall dispose of, Notices of Intervention and motions, and shall establish a procedural schedule for the filing of exhibit and witness lists and any pre-filed testimony.

5. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 6, 2005
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