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I. BY THE COMMISSION:

A. Statement

1. On June 15, 2005 Black Pearl Transportation, Inc., doing business as DenverPartyExpress.com (Black Pearl), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage:  (I) in scheduled service, between all points in the City of Boulder, Colorado, on the one hand, and all points within a one-mile radius of the intersection of 18th Street and Blake Street, Denver, Colorado, on the other hand; and (II) in charter service, between all points in the City of Boulder, Colorado, on the one hand, and all points in the Counties of Denver, Gilpin, Jefferson, and Larimer, State of Colorado, on the other hand.  Restrictions:  Item (II) is restricted against service to or from Denver International Airport.
2. The Commission gave notice of the application on June 27, 2005.  Interventions, if any, to this application were due on or before July 5, 2005.

3. Colorado Cab Company, LLC, dba Denver Yellow Cab (Denver Yellow Cab) and/or Boulder Yellow Cab (Boulder Yellow Cab), and Connex North Holding Company, Inc., dba Boulder SuperShuttle and/or Boulder Airporter (Boulder Airporter), filed interventions to this application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Black Pearl must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Black Pearl fails to meet either test, the application must be denied.

B. Findings of Fact

6. In support of this application Black Pearl states “Due to the recent deaths and drunk driving accidents in the Boulder area, Denver Party Express realized a need to introduce a designated driving solution to students who visit Denver.  Thus Denver Party Express contracted with several entertainment establishments in the Denver area to supply students with a safe but entertaining environment.  We eliminate several problems associated with a night on the town.  There is no efficient means of transportation from Boulder to Denver, and students are usually forced to drive.  All in all, we eliminate drinking and driving hazards and all the problems one deals with when traveling to entertainment venues in Denver.”

7. Denver Yellow Cab may, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 2378&I, provide taxi service between all points within a 16-mile radius of 16th and Champa Streets in Denver, Colorado, on the one hand, and all points in Boulder County, Colorado, on the other hand.  Boulder Yellow Cab may, under CPCN PUC No. 150 &I, provide taxi service between points in Boulder, Colorado, on the one hand, and all points within a 35-mile radius of the intersection of U. S. Highway 36 and Arapahoe Avenue in Boulder, Colorado.  Therefore, both Denver Yellow Cab and Boulder Yellow Cab may provide taxi service between the points named in Item I, the scheduled portion, of this application.

8. Boulder Airporter may, under CPCN PUC No. 191, provide charter service between all points in the County of Boulder, State of Colorado, on the one hand, and all points in the State of Colorado, on the other hand.  Therefore, Boulder Airporter may provide charter service between the points named in Item II, the charter portion, of this application.

9. However, none of the intervenors are authorized by their CPCN’s to provide scheduled service between the points named in Item I, the scheduled portion of this application.

10. Five letters were submitted in support of this application.  Four of the letters were apparently written by students of the University of Colorado.  The author of one these letters states: “I often go to Boulder area bars, but sometimes I visit Denver for its social scene.  There is no way get to downtown Denver besides driving and taxi which can run over $80.  If there were alternative means of getting to Denver, it would most certainly be beneficial to everyone.”  The author of another letter states: “I am entering into my third year of the University of Colorado-Boulder.  I frequently visit downtown Denver for its nightlife, attending such lounges and clubs as Lotus, The Church, and Spill.  I usually drive because the commute to Denver from Boulder is almost an hour long.  I usually have to sleep at a friend’s house in Denver because I am frightened about driving back to Boulder with my friends.  I have heard the buzz around town about this company (Black Pearl), and the prospect that we will have buses to transport us to these Denver clubs.  I, myself can’t wait, and I am quite certain that many others agree.”

11. Paulina Szafranski, the marketing manager of the Lotus Nightclub, also submitted a letter in support of this application.  Ms. Szafranski states: “Many students visit my club from the Boulder area, as we have special nights that offer discounts for individuals with student id’s and those 18 years of age.  Some students use public transportation as their means of getting downtown.  From my knowledge, the RTD buses runs until 12 AM and the club stays open until 2 AM.  These students are left with no way to return home safely.  I have started talks with a company called DenverPartyExpress.com.  This company eliminates the drinking and driving hazards associated with a night on the town.  They pick up the students from Boulder and drive them to Denver.  When the club closes, they return the students safely to Boulder. This is an immediate answer to the drinking and driving problem that has plagued the University of Colorado over the past year.  It is important for our company to be socially responsible, and this transportation company solves the problem.”

12. The authors of the letters express a significant need and desire for the scheduled service, between Boulder and downtown Denver, that is named in this application.  However, none of the authors of the letters express a need for the charter service that is also requested in this application.

13. The intervenors are authorized to provide taxi or charter service between the points named in Item I and Item II of this application.  The intervenors are not authorized to provide scheduled service between the points named in Item I of this application.

C. Conclusions

14. Therefore, the Commission finds that Black Pearl has shown an immediate and urgent need exists for the scheduled portion of the transportation services requested by this application.  The Commission also finds that it has not been shown that there is another carrier capable of providing this portion of the requested service.

15. Black Pearl has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

16. This application for temporary authority is in the public interest.

17. Black Pearl is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Black Pearl Transportation, Inc., doing business as DenverPartyExpress.com (Black Pearl) is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 150 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Black Pearl shall operate in accordance with all applicable Commission rules and regulations.

3. Black Pearl shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff and time schedule, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
4. If Black Pearl does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
July 6, 2005.
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