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IN THE MATTER OF THE APPLICATION OF intelicom, LLC for a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICE and a letter of registration to provide emerging competitive telecommunications services

ORDER GRANTING EXTENSION OF TIME TO FILE effective tariff and/or price list
Mailed Date:  June 17, 2005

Adopted Date: June 1, 2005

I. BY THE COMMISSION

A. Statement

1. On May 19, 2005, Intelicom, LLC (Intelicom) filed a motion for waiver from the requirements of paragraph 9 of the Commission's Order in Docket No. 02A-046T, Decision No. C02-168 and waiver of the Commission's rule 4 Code of Colorado Regulations (CCR) 723-25-6.  In its motion, Intelicom requests an enlargement of time of 60 days from the entry of the Commission’s Order in which to file its effective tariffs and exchange maps. 

2. Paragraph 9 of the Commission’s Order in Docket No. 02A-046T, Decision No. C02-168 advised Intelicom that failure to file an effective tariff within three years from the mailing date of the Order would result in the Certificate of Public Convenience and Necessity and Letter of Registration being deemed null and void.

3. Paragraph 9 of the Commission’s Order further states that for good cause shown, and if a proper request is filed within three years of the mailing date of the Order, the Commission may grant Intelicom additional time to file a tariff.

4. Intelicom’s deadline for filing an effective tariff or a request for extension of time was no later than March 2, 2005.

5. Intelicom states in its Motion that good cause has been shown for granting the requested waiver by the following:  1) It negotiated and obtained an interconnection agreement with Qwest Corporation, which was filed with the Commission on September 30, 2003, and this is currently in place; 2) It negotiated and secured operating rights to provide local and emerging competitive telecommunications services alternatives, which required discussions and agreements with developers and difficulty in reaching these caused a delay in filing the tariff and exchange maps; and 3) It has secured substantial funding for its business plan and service offerings and is willing to file an appropriate bond to ensure that its facilities are installed and service offerings made available to customers as expeditiously as possible.

6. Based on the representations made in Intelicom’s Motion, the Commission will grant Intelicom an additional 60 days from the Mailed Date of this Order to file its effective tariffs and exchange maps.  However, should Intelicom fail to file an effective tariff and exchange maps, or fail to seek an additional enlargement of time in which to file its tariff and exchange maps within 60 days of the mailed date of this Order, the Commission would be very hesitant to grant any further extensions of time to Intelicom in this docket.

7. Because Decision No. C02-168 provided that Intelicom had three years from the effective date of the Decision to file its tariff and exchange maps with the Commission, that Decision was self-executing.  As a result of Intelicom’s failure to file a tariff or request an extension of time within the 3 year period provided in the Decision, Intelicom’s CPCN expired on March 2, 2005.  In order to allow Intelicom an additional 60 days to file its tariffs here, we must amend Decision No. C02-168 pursuant to § 40-6-112, C.R.S. to now provide that Intelicom has an additional 60 days from the effective date of this Order in which to file its tariffs.

8. The Commission finds good cause has been stated and will grant the motion.

II. ORDER

A. The Commission Orders That:

1. Intelicom, LLC's motion for waiver from the requirements of paragraph 9 of the Commission's Order in Docket No. 02A-046T, Decision No. C02-168 and waiver of the Commission's rule 4  CCR 723-25-6 is granted.

2. Pursuant to § 40-6-112, C.R.S., the Commission amends Decision No. C02-168 to allow Intelicom, LLC an additional 60 days from the effective date of this Order in which to file its tariff and exchange maps.

3. Intelicom, LLC is granted an additional 60 days from the effective date of this Order to file its effective tariff and exchange maps.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 1, 2005.
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