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I. BY THE COMMISSION

A. Factual and Procedural Background

1. This matter comes before the Commission by way of a letter from Nina Orlovsky, President and Owner of All-City Express, Inc., (All-City) to the Commission’s Director, Mr. Doug Dean, dated and filed with the Commission on June 2, 2005 (the June 2 letter).  In this June 2 letter, Ms. Orlovsky seeks reinstatement of All-City’s operating authority, which was previously revoked in Decision No. R04-1562, for failure to keep a currently effective Certification of Insurance on file with the Commission.

2. After the revocation of All-City’s operating authority, All-City sought reinstatement by way of a letter dated April 21, 2005 (the April 21 Letter).  That request for reinstatement was denied by the Commission in Decision No. C05-0530.

3. The facts surrounding the revocation of All-City’s operating authority are set forth in Decision No. C05-0530, and will not be repeated here.

4. The June 2 Letter states that Ms. Orlovsky cancelled All-City’s insurance at a time when the company was not operating at all.
  She apparently did not realize that it was necessary to seek a suspension of authority prior to ceasing operations.

5. In addition, the June 2 Letter states that Ms. Orlovsky became the sole owner of All-City in March, 2004, after entering into an agreement for the purchase of the company from her former co-owner, Mikhail Chernyavskiy.  However, it does not appear that Ms. Orlovsky sought or received Commission approval under Rule 4 Code of Colorado Regulations (CCR) 723-1-50 for this transfer of ownership.

6. The June 2 Letter indicates that All-City has a letter of support for reinstatement from Logisticare, the broker for Medicare transportation services in Arapahoe County.  However, Logisticare declined to confirm the existence of such a letter when contacted by Commission Staff.

7. The June 2 Letter makes no representation regarding whether or not All-City has obtained new insurance after the cancellation of its policy by Ms. Orlovsky.

B. Discussion

8. In order to reinstate All-City’s authority at this point, it would first be necessary at a minimum for All-City:  a) to seek and obtain approval under 4 CCR 723-1-50 for the transfer of ownership from Mr. Chernyavskiy to Ms. Orlovsky, effective in March, 2004; and b) to demonstrate that All-City has had insurance in place continually and without interruption in the appropriate statutory amount.  Given that All-City’s insurance was cancelled effective December 14, 2004, it does not appear possible for All-City to fulfill the second of these requirements.  

9. Under the circumstances, it is not appropriate to reinstate All-City’s operating authority.  The Commission will therefore deny the appeal contained in Ms. Orlovsky’s June 2 Letter.

10. Ms. Orlovsky is not precluded from obtaining new insurance with the appropriate statutory amounts, and then submitting a new application for operating authority.

II. ORDER

A. The Commission Orders That:

1. The June 2, 2005 letter from Nina Orlovsky to Doug Dean is construed as an application for rehearing, re-argument, or reconsideration of Commission Decision No. C05-0530.

2. The application for rehearing, re-argument, or reconsideration is denied.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 16, 2005.
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OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________
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________________________________

Commissioners
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�  The letter seeks appeal of Commission Decision No. C05-0530, and was filed within the 20 day timeline contained in Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-92(b)(2).  The Commission will therefore construe the June 2 Letter as an application for rehearing, re-argument, or reconsideration under Rule 4 CCR 723-1-22(a).


�  The cancellation was effective December 14, 2004.  Decision No. C05-0530, at paragraph 2.
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