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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. This matter comes before the Commission for consideration of a letter requesting the reinstatement of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55737 filed by Marketing Services, Inc. of Pueblo doing business as Adventures Out West, Inc. (Adventures Out West), on June 6, 2005.  In Decision No. R05-0477 (Recommended Decision) an Administrative Law Judge (ALJ), after a hearing on the matter, ordered that Adventures Out West’s operating authority be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  The request to reinstate CPCN PUC No. 55737 only pertains to that portion of the Recommended Decision that deals with High Valley Center’s operating authority (Case No. 07598-INS).

2. CPCN PUC No. 55737 authorizes Adventures Out West to provide the following service: Transportation of passengers and their bicycles in sightseeing service between all points in the Counties of El Paso, Fremont, park, Pueblo, and Teller, State of Colorado.

3. On March 21, 2005 the Commission received a Form K cancellation notice from Adventures Out West’s insurance provider, National Indemnity Insurance Company.  That cancellation was to become effective April 21, 2005.  The Commission issued a Notice of Hearing and Order to Show Cause for failure to keep a currently effective Certificate of Insurance on file with the Commission on April 11, 2005.  After a hearing on April 25, 2005, the ALJ issued the Recommended Decision revoking Adventures Out West’s CPCN PUC No. 55373.  Decision No. R05-0477 was mailed on April 29, 2005.

4. Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Decision No. R05-0477 became effective as a decision of the Commission on May 19, 2005.  Adventures Out West did not file its letter requesting the reinstatement of CPCN PUC No. 55373 within the 20-day period.  We therefore construe Adventures Out West’s letter of June 6, 2005 as a request to amend Recommended Decision No. R05-0477 to show that CPCN PUC No. 55377 was not revoked.

5. In the letter filed on June 6, 2005 Greg Wellens, the President of Adventures Out West, states “Our PUC was revoked in a letter dated May 23rd for failure to show proof of continuing and effective insurance.  This has been a continuing problem for us over the past couple of years though we are now starting to fully understand the problem.  It appears as though there are two problems. (1) The name on file with the PUC is as listed above (Marketing Services, Inc. of Pueblo doing business as Adventures Out West, Inc.).  The insurance filing from my insurance company is Marketing Services, Inc. of Pueblo doing business as Adventures Out West.  The difference between the two is the “inc.” at the end. I believe this to be a source of the confusion.  (2) Our insurance is issued in December and runs continuously through the year until December 2005.  For reasons out of my control the underwriter (National Indemnity) and the issuing insurance company (SCA) do not have the billing cycle under control.  Therefore an automatic letter of cancellation is issued whenever their billing in out of sinc.  This is a big hassle for everyone involved and I have repeatedly asked for assistance from them in resolving this matter.  There has not been any lapse in the policy to date per the form E filing on record.”

6. Every common carrier is required by Commission Rule (4 CCR) 723-31-12.1 to file a Form E Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of Insurance with the Commission.  This certificate of insurance must be kept in full force and effect at all times the common carrier may provide any transportation service.

7. A review of Commission records does indicate that a certificate of insurance, the Form E, was received by the Commission after the Notice of Hearing and Order to Show Cause was mailed on April 11, 2005 but before the hearing date of April 21, 2005.  This insurance filing was effective on April 21, 2005.  However, the insurance filing did show the trade name as Adventures Out West and not Adventures Out West, Inc.  This insurance certificate was returned to the insurance company, National Indemnity, on April 21, 2005.  Another Form E was received by the Commission on May 26, 2005.  This Form E also had an effective date of April 21, 2005 and did include the “Inc.” in the trade name.  Therefore, Adventures Out West’s name was shown as named in Commission records.  

8. Adventures Out West did not have a lapse of insurance coverage.

9. Pursuant to Section 40-6-112, C.R.S., “[t]he Commission, at any time upon notice to the public utility affected…may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

10. The Commission finds that Adventures Out West has shown good cause to amend Decision No. R05-0477 and reinstate CPCN PUC No. 55737.

II. ORDER

A. The Commission Orders That:

1. The letter requesting reinstatement of CPCN PUC No. 57373 filed by Adventures Out West on June 6, 2005 is construed as a request to amend Decision No. R05-0477 pursuant to § 40-6-112, C.R.S. to show that CPCN PUC No. 57377 was not revoked.

2. That portion of Decision No. R05-0477 revoking Adventures Out West’s (Case No. 07598-INS) CPCN PUC No. 55737 is amended to show that the certificate was not revoked.

3. The practical effect of this amendment to Decision No. R05-0477 is that Adventures Out West’s CPCN PUC No. 55737 is reinstated.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
June 16, 2005.
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