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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On June 7, 2005 Cottage Homes, LLC doing business as Banjo Billy's Boulder Bus Tours (Banjo Billy’s), filed an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in sightseeing service, between all points within an eight mile radius of the intersection of 30th Street and Pearl Street in Boulder, Colorado.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Banjo Billy’s must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Banjo Billy’s fails to meet either test, the application must be denied.

4. Five letters were filed in support of this application.  The letters were written by employees of the Colorado Chautauqua Association, the Boulder Chamber of Commerce, Olac Photography, the Boulder Convention and Visitors Bureau, and the President of the Boulder Junior Chamber of Commerce.

5. In her letter, Lynn Post, the Member Development Specialist of the Boulder Chamber of Commerce, states “The Boulder Chamber strives to be attentive to existing and new business needs by building a strong sense of community.  We feel Banjo Billy’s Bus Tours helps strengthen this community by showcasing businesses that tourists and residents may other wise overlook.  Since no other business offers a sightseeing tour in the city of Boulder, the local business community welcomes such a unique new endeavor.”  Cori Flinchbaugh, the Presdident of the Boulder Junior Chamber of Commerce, states in her letter “Boulder has never had a sightseeing tour bus company highlighting the cultural events and history of the many venues in town.  This will not only help tourists get acquainted and oriented with Boulder, but help residence show their visitors the wonderful town in which they live.”  Mary Ann Mahoney, the Executive Director of the Boulder Convention and Visitors Bureau, states in her letter “Boulder CVB sees Banjo Billy’s Bus Tours adding an amenity that would serve the public and add a unique attraction to Boulder’s tourism package.”  The authors of the other two letters also express a need for sightseeing service in the Boulder area.

6. The authors of the letters indicate that the service Banjo Billy’s proposes to provide is unique and is not currently being offered by another carrier.  Therefore, the Commission finds that an emergency need for the requested transportation services has been shown to exist, and no other carrier has been shown to be capable of providing the service.

7. Banjo Billy’s has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

8. This application for emergency temporary authority is in the public interest.

9. Banjo Billy’s is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Banjo Billy's is granted emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Banjo Billy's shall operate in accordance with all applicable Commission rules and regulations.
3. Banjo Billy's shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than three days after filing; and (d) received notice in writing from the Commission stating that it is in compliance and may begin service.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
June 16, 2005.
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