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I. BY THE COMMISSION

A. Factual and Procedural Background

This matter comes before the Commission on motion by Qwest Corporation (Qwest), filed under protest and with reservation of rights, for approval of its Master Services Agreement (Agreement) to provide Qwest Platform Plus™ service to Global Crossing Local Services, Inc., formerly known as Frontier Local Services, Inc. (Global Crossing).  Qwest objects to being required to file the Agreement for approval, and takes the position that the Commission lacks the authority to review, approve, amend, or reject the Agreement, in whole or in part.

By Decision No. C04-1349, in Docket No. 96A-366T, the Commission found and determined that the Master Services Agreement for the provision of Qwest Platform Plus™ service to MCImetro Access Transmission Services, LLC (MCI Agreement) is an interconnection agreement subject to the filing and approval requirements of state and federal law.  That decision is currently under appeal to the U.S. District Court, District of Colorado, in Case No. 04-D-2596.  While that case is pending, however, Decision No. C04-1349 remains in force and effect.

1. Thus, the issues here are twofold:  a) whether the Agreement meets the definition of an interconnection agreement either under our own Rules, or under the criteria established by the Federal Communications Commission (FCC); and if so, then b) whether it should be approved or rejected in accordance with the criteria set forth in 47 U.S.C. § 252(e)(2).

B. Discussion

2. The Telecommunications Act of 1996 (Act), 47 U.S.C. § 251 et seq., requires that the Commission review and approve or reject interconnection agreements involving incumbent local exchange carriers like Qwest.  Commission Rule 4 Code of Colorado Regulations 723-44-2.5 defines an interconnection agreement as:

[A]n agreement for interconnection, services, or network elements entered into between or among LECs or Telecommunications Carriers for the purpose of transmission of information by electronic, optical or any other means between separate points by prearranged means.

In addition, the FCC has defined an interconnection agreement as “an agreement that creates an ongoing obligation pertaining to resale, number portability, dialing parity, access to rights-of-way, reciprocal compensation, interconnection, unbundled network elements, or collocation….”

3. Upon examination, it is clear that the Agreement at issue here calls for Qwest to provide unbundled network elements and interconnection as required under 47 U.S.C. § 271.  As a result, we find that the Agreement meets the definition of a negotiated interconnection agreement under our own Rules, as well as under the criteria established by the FCC.

To comply with the Act, rates in negotiated interconnection agreements must be just and reasonable, as well as nondiscriminatory.  In reviewing such agreements the 

Commission is guided by 47 U.S.C. § 252(e)(2), requiring that interconnection agreements not discriminate against non-parties and that they be consistent with the public interest, convenience, and necessity.

4. The proposed rates contained in the Agreement are not supported by cost studies, but for the most part have been previously approved in Decision No. C04-1349.  They therefore appear to be just and reasonable.

5. The nondiscrimination provisions of the Act are fulfilled by the filing of the Agreement, and by the fact that the rates, terms, and conditions of the Agreement must be made available to other telecommunications carriers pursuant to 47 U.S.C. § 252(i).

6. We therefore find it consistent with the public interest, the directives of the Act, and our own interconnection agreement rules to approve the Agreement subject to our own rules and general ratemaking proceedings.

7. In accordance with 47 U.S.C. § 252(i) of the Act, Global Crossing may at some future date opt-in to the terms and conditions of Commission-approved and currently effective agreements:

[a] local exchange carrier shall make available any interconnection, service, or network element provided under an agreement approved under this section to which it is a party to any other requesting telecommunications carrier upon the same terms and conditions as those provided in the agreement.

II. ORDER

A. The Commission Orders That:

The motion by Qwest Corporation for approval of its Master Services Agreement to provide Qwest Platform Plus™ service to Global Crossing Local Services, Inc., formerly known as Frontier Local Services, Inc., is granted.

1. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 8, 2005.
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�  In the Matter of Qwest Communications International Inc. Petition for Declaratory Ruling on the Scope of the Duty to File and Obtain Prior Approval of Negotiated Contractual Arrangements under Section 252(a)(1), WC Docket No. 02-89, FCC 02-276 (October 4, 2002) (Declaratory Order).
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