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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On May 27, 2005 MEYLO, LLC, doing business as Big Sky Airport Shuttle (Big Sky Airport Shuttle), filed an application for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55725 to include the transportation of passengers and their baggage, in call-and-demand limousine service, between all points in Douglas County, State of Colorado, on the one hand, and Denver International Airport, on the other hand.
2. Big Sky Airport Shuttle may currently provide the following service under CPCN PUC No. 55725:
Transportation of passengers and their baggage, in call-and-demand limousine service:  I. between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:  Commencing at the intersection of Quincy Avenue and Holly Street, thence east on Quincy Avenue, as extended, to Yosemite Street, thence south on Yosemite Street to East Belleview Avenue, thence east on East Belleview Avenue to Peoria Street, thence south on Peoria Street, as extended, to County Line Road, thence west on County Line Road to Holly Street, thence north on Holly Street to the point of beginning; and  II. between Denver International Airport, on the one hand, and, on the other hand, all points in the following described area of Douglas County, State of Colorado:  Commencing at the intersection of University Boulevard and County Line Road, thence east on County Line Road to Peoria Street, thence south on Peoria Street to Lincoln Avenue, thence west on Lincoln Avenue to University Boulevard, thence northwest on University Boulevard to the point of beginning.

3. Two other carriers may currently provide call-and-demand limousine service between the points named in this emergency temporary authority application.  SuperShuttle International Denver, Inc., under CPCN PUC No. 55686, may provide call-and-demand limousine service between all points in Douglas County, on the one hand, and Denver International Airport, on the other hand.  Golden West Commuter, LLC, under CPCN PUC No. 55636 with certain restrictions, may also provide call-and-demand limousine service, between Denver International Airport, on the one hand, and, all points in Douglas County, State of Colorado, on the other hand.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

5. Big Sky Airport Shuttle must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Big Sky Airport Shuttle fails to meet either test, the application must be denied.

6. The support filed on behalf of application consists of 54 form letters.  Nine of the letters are signed by individuals identifying themselves as managers of hotels or motels in the Castle Rock or Parker, Colorado area.  These letters include the statements “There is a real and urgent need for a reliable airport shuttle service to and from our hotel.  The existing shuttle companies do not adequately meet the transportation needs of our guests.  Big Sky Shuttle has assured me that if granted the authority, they will provide my hotel and its guests with reliable airport shuttle service.”  However, none of the signers of these nine letters make reference to any specific circumstance in which an existing carrier did not provide adequate service.

7. The other 45 letters are signed by individuals that identify themselves generally as residents of the Castle Rock or Parker, Colorado area.  These letters include the statements “The undersigned submits this statement of support for the Application of Big Sky Airport Shuttle, to provide call and demand limousine transportation between Douglas County and Denver International Airport.  I will need this service …… trips per year.  Service of other presently Authorized carriers is not sufficient to meet my needs.  Delays are involved with other services.”  However, again none of the signers of these 45 letters make reference to any specific circumstance in which an existing carrier did not provide adequate or timely service.

8. Therefore, the Commission finds that an emergency need for the requested transportation services has not been shown to exist, and it has not been shown that no other carrier is capable of providing the service.

9. This application for emergency temporary authority is not in the public interest.

10. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Big Sky Airport Shuttle is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
June 1, 2005.
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