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I. BY THE COMMISSION:

A. Statement

1. On May 3, 2005 Schafer-Schonewill & Associates, Inc. doing business as Englewood Express &/or Wolf Express Shuttle (Englewood Express), filed an application for temporary approval to allow Golden West Commuter, LLC to assume operational control of Certificates of Public Convenience and Necessity (CPCN) PUC Nos. 50790, 52940, 55363, and 55519 pending Commission consideration of the related application to permanently lease the certificate.
2. The Commission gave notice of the application on May 16, 2005.  Interventions to this application were due on or before May 18, 2005.  
3. There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

5. Englewood Express is the owner of CPCN PUC Nos. 50790, 52940, 55363, & 55519.  The Commission has acted on several applications regarding these certificates in the past year.  Englewood Express filed an application On April 7, 2004 for approval to lease CPCN PUC Nos. 50790, 52940, 55363, & 55519, to Owner/Driver United Corporation, doing business as Blue Sky Shuttle (Blue Sky Shuttle).  The lease was for the period from April 5, 2004 through April 5, 2007.  The Commission granted the lease of CPCN PUC Nos. 50790, 52940, 55363, & 55519, to Blue Sky Shuttle by Decision No. 04A-0519-Lease in Docket No. 04A-163CP on May 27, 2004.
6. Khalil Laleh, the president of Englewood Express, and Howard Davey, the President of Blue Sky Shuttle, filed a document entitled Informational Filing Amending Applications with the Commission on May 20, 2005.  In this document, Mr. Laleh and Mr. Davey state “ This will advise and confirm that the Lease entered into effective April 5, 2004 between Schafer-Schonewill & Associates, Inc. doing business as Englewood Express &/or Wolf Express Shuttle (Wolf Express) and Owner/Driver United Corporation, doing business as Blue Sky Shuttle (Blue Sky) covering Certificates of Public Convenience and Necessity PUC Nos. 50790, 52940, 55363, and 55519, approved by the Colorado Public Utilities Commission (PUC) in Docket No. 04A-163CP-Lease, Decision No. C04-0519, has been terminated by Wolf Express due to the inability of Blue Sky to make payments and to continue operations pursuant to the terms of that Lease.  Blue Sky is no longer in operation.  Wolf Express and Blue Sky hereby request that the PUC waive any notice and/or other legal requirements which may relate to the termination of the subject lease and approval of such termination.”
7. Blue Sky Shuttle filed an application on August 19, 2004 for approval to lease CPCN PUC Nos. 50790, 52940, 55363, and 55519 to Golden West Commuter.  The lease was for the period from September 1, 2004 through September 1, 2007.  The Commission granted the lease of CPCN PUC Nos. 50790, 52940, 55363, and 55519 to Golden West Commuter by Decision No. C04-1132 in Docket No. 04A-434CP-Lease on October 1, 2004.
8. Golden West Commuter filed an application on March 17, 2005 seeking approval to abandon its sub-leases of CPCN PUC Nos. 50790, 52940, 55363, and 55519.  The Commission granted the abandonment of the sub-lease of CPCN PUC Nos. 50790, 52940, 55363, and 55519 by Decision No. C05-0469 in Docket No. 05A-111CP-Abandonment on April 28, 2005.

9. In support of this application Englewood Express states “Golden West has provided service to Jefferson County out of the airport (Stapleton and Denver International Airport) since the 80’s.  Golden West has a high reputation of customer service, reliability, and its customer service and ticket counter is frequently the only one open at the airport.  Prior to the sub-lease agreement (the lease of CPCN PUC Nos. 50790, 52940, 55363, and 55519 from Blue Sky shuttle to Golden West Commuter granted by Decision No. C04-1132 in Docket No. 04A-434CP-Lease on October 1, 2004) Golden West had to turn down business at its customer service and ticket counter at DIA on a regular basis because of its territorital constraints on its certificates.  Inasmuch as Golden West and Englewood Express do not compete, the instant transaction will increase and improve service to a large segment of the travelling public.”
10. Englewood Express also states “No new service is being requested in this application – only the ability to more adequately serve passengers under existing certificates.  Conversely, a failure to grant ETA could materially impair the certificates, and the service to the public conducted therunder, and their future usefulness in the service to the public could be impaired or destroyed.”
11. Golden West Commuter currently is authorized to provide scheduled service between Denver International Airport and points in the western portion of the Denver metropolitan area under CPCN PUC No. 14134.

C. Conclusions

12. The Commission finds that statements made by Mr. Laleh and Mr. Davey in the document filed on May 20, 2005 indicate that the lease of CPCN PUC Nos. 50790, 52940, 55363, and 55519 from Blue Sky shuttle to Golden West Commuter granted by Decision No. C04-1132 in Docket No. 04A-434CP-Lease on October 1, 2004 has been canceled.  The Commission construes this document as a request to cancel the leases granted by Decision No. C04-1132 and will address the request for cancellation in a future decision in Docket No. 04A-163CP-Lease.
13. The Commission finds that Englewood Express has shown that a failure to grant temporary approval to allow Golden West Commuter to assume operational control of the certificates could result in injury to CPCN PUC Nos. 50790, 52940, 55363 and 55519 and ultimately affect service to the public.

14. Golden West Commuter, LLC has adequate financial resources to begin immediate service within the scope of the authority being leased.

15. This application for temporary approval is in the public interest.

16. Englewood Express and Golden West Commuter, LLC are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent lease approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application for temporary approval of an assumption of operational control filed by Schafer-Schonewill & Associates, Inc.  doing business as Englewood Express &/or Wolf Express Shuttle is granted.

2. Golden West Commuter, LLC is granted temporary approval to assume operational control of Certificate of Public Convenience and Necessity PUC No. 50790, 52940, 55363, and 55519 for a period of 150 days commencing from the Mailed Date of this Order.

3. Golden West Commuter, LLC shall operate CPCN PUC Nos. 50790, 52940, 55363, and 55519 in accordance with all applicable Commission rules and regulations.
4. Golden West Commuter, LLC shall not assume operational control until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariffs and time schedules Englewood Express; and (d) received notice in writing from the Commission stating that it is in compliance and may begin service.
5. If Golden West Commuter, LLC does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
May 25, 2005
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