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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Issuance of Protective Order filed by Verizon Communications, Inc. (Verizon) and MCI, Inc. (MCI) (collectively Movants) filed April 15, 2005.  The Movants seek protection pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-16-3.2 of certain pre-filed testimony in the above captioned matter of Michael A. Beach, Carl R. Danner, and Dr. Kenneth Gordon

According to the Movants, the information in question involves proprietary data on behalf of the Applicants including revenues, access line counts, traffic volumes, marketing 

data, customer counts, customer usage data, and advertising data.  Movants consider this data to be a trade secret pursuant to § 7-74-102(4), C.R.S.
  

2. Movants further represent that the data in question is similar to the type of data the Commission Staff requested in discovery requests as part of the Triennial Review proceedings in Docket No. 03I-378T, sent to various telecommunications providers that the Commission ordered to be treated as highly confidential and requiring extraordinary protection.  Movants additionally point out that the Commission ordered similar protection to data submitted as part of the Qwest Corporation (Qwest) Deregulation matter, Docket Nos. 04A-411T and 04D-440T.  

3. Movants represent that the proprietary data provided is not and has not been reasonably obtainable by private citizens or other firms through legitimate means without Verizon’s or MCI’s consent.  Further, the data is not publicly available through any other source, such as filings at the Federal Communications Commission or in other Qwest states.  Movants also represent that disclosure of the information in question could cause substantial harm to Verizon and MCI.

We find good cause to grant Movant’s request for extraordinary protection of the information in question.  However Movants do not indicate in their motion what specific form of confidentiality they seek.  Therefore, we find that access to the information in question shall only be afforded to Commission Staff and the Colorado Office of Consumer Counsel (OCC) at this 

time.  Should an intervenor in this docket other than Commission Staff or OCC request access to the information in question, such party would be required to file a motion with the Commission to demonstrate adequate need to have access to the information.

II. order

A. The Commission Orders That:

1. The Motion for Issuance for Protective Order filed by Verizon Communications, Inc. and MCI, Inc. is granted consistent with the discussion above.

2. Access to the prefiled testimony of Michael A. Beach, Carl R. Danner, and Dr. Kenneth Gordon shall be available only to Commission Staff and the Colorado Office of Consumer Counsel.

3. Any intervenor to this docket other than Commission Staff and the Colorado Office of Consumer Counsel shall file a motion with the Commission indicating reasons why the Commission should make such information available to the intervenor.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the mailed date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 May 4, 2005
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� That section defines the term “trade secret” as “the whole or any portion or phase of any scientific or technical information, design, process, procedure, formula, improvement, confidential business or financial information, listing of names, addresses, or telephone numbers, or other information relating to any business or profession which is secret and of value.  To be a ‘trade secret’ the owner thereof must have taken measures to prevent the secret from becoming available to persons other than those selected by the owner to have access thereto for limited purposes.”  Id.
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