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DOCKET NO. 04D-440T

STAFF OF THE COLORADO PUBLIC UTILITIES COMMISSION'S PETITION FOR A DECLARATORY ORDER CONCERNING THE RECLASSIFICATION AND DEREGULATION OF TELECOMMUNICATIONS SERVICES UNDER PARTS 2 AND 3, TITLE 40, ARTICLE 15 OF THE COLORADO REVISED STATUTES.

INTERIM ORDER requesting clarification

Mailed Date:  May 17, 2005

Adopted Date:  May 17, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission upon review of the evidentiary record amassed during the hearing held May 3 through 6, 9, and 10, 2005. During the hearing, Qwest Corporation (Qwest), Staff of the Commission (Staff), and the Office of Consumer Counsel (OCC) entered into the record their Stipulation and Settlement Agreement to resolve their issues in this docket. However, in reviewing section V. of the Second Corrected Stipulation and Settlement Agreement (Hearing Exhibit 55) and comparing that language to the oral testimony presented at hearing, we believe a conflict may exist.

2. Section V. of the Stipulation addresses the Modified Existing Regulation and states “The Parties agree that this Agreement terminates the Qwest pricing and service quality regulation plan approved by the Commission in Docket No. 97A-540T, as amended. As a result, service subject to Modified Existing Regulation will be provided in compliance with existing law, as modified by the specific terms set forth below” (emphasis added).

3. The services included under the Stipulation for Modified Existing Regulation include such services as residential primary lines, additional residential lines outside the zones of competition, and one to three business lines, among others. 

4. Existing law for Part 2 services is found at § 40-15-201, C.R.S., where it says, “. . . if a provider applies for and receives commission approval of an alternative form of regulation…the commission shall not consider the provider’s overall rate of return or overall revenue requirements when determining just and reasonable rate for a particular product or service.” Further, 4 Code of Colorado Regulations 723-38-3.2.1 states for Part 2 services, “In the absence of a Commission-approved specific form of price regulation, an incumbent local exchange carrier shall be regulated pursuant to a traditional rate of return regulation methodology.”

5. Based on oral testimony presented at hearing, the parties to the Stipulation appear to intend for the existing banded pricing ordered in Docket No. 97A-540T to continue rather than revert back to rate of return regulation. However, the express language in section V. of the Stipulation appears to contradict this assumption. 

6. Therefore, we seek clarification from the signatory parties on this issue. We order Qwest, Staff, and the OCC to clarify their intention with respect to the proposed going-forward regulation of the services under the Modified Existing Regulation. Statements of Position are currently due to be filed by close of business May 20, 2005. We request that the signatory parties address this issue in their Statement of Position. 

II. ORDER

A. The Commission Orders That:

1. Qwest Corporation, Staff of the Commission, and the Office of Consumer Counsel are ordered to provide clarification in their Statement of Position regarding the proposed going-forward regulation for the products and services under the Modified Existing Regulation.

2. The deadline for filing the Statements of Position remain unchanged.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 17, 2005.
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