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I. BY THE COMMISSION:

A. Statement

1. On April 14, 2005 Monaco Adult Day Care, Inc. filed an application for temporary authority to extend operations under Contract Carrier Permit No. B-9868 by eliminating Restriction No. 3 which reads as follows:  “Restricted to two vehicles, each with a capacity of more than eight passengers.”  The entire authority, as extended, would read as follows:  “Transportation of passengers and their baggage between the facilities of Monaco Adult Day Care, Inc., 6675 East Tennessee Avenue, Denver, Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, on the other hand.  RESTRICTIONS:  This permit is restricted as follows:  (1) To providing transportation services for Monaco Adult Day Care, Inc., 6675 East Tennessee Avenue, Denver, Colorado; and (2) To providing transportation services to passengers who are recipients of Medicaid.”
2. The Commission gave notice of the application on May 2, 2005.

3. There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Monaco Adult Day Care, Inc. must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Monaco Adult Day Care, Inc. fails to meet either test, the application must be denied.

B. Findings of Fact

6. Marina Frenkel, the Program Director of Monaco Adult Day Care, Inc., submitted a letter in support of this application.  In her letter, Ms. Frenkel states “This letter is a request for PUC to approve additional vehicles for our facility use.  Our number of round trips have increased in the last 12 months period from 1334 to 1833, which is almost 1.5 times increase for this time period.  For such a significant increase, in order to provide the same or even higher quality of service, we request additional number of vehicles, such as 2 to 4 minivans and/or sedans (4 – 7 total passenger capacity) to be approved through PUC.”

7. Monaco Adult Day Care, Inc. also submitted a petition in support of this application.  The petition includes 27 signatures from indviduals who are identified as clients of Monaco Adult Day Care, Inc.  The petition states “We, the undersigned, are clients of Monaco Adult Day Care, Inc.  In this letter we support MADC, Inc. and its board members in their decision to get approval from PUC and purchase more vehicles for our non-medical transportation services.  The increased number of vehicles will allow for more comfortable trips with the smaller number of passengers in each car (important for sick elderly clients), trips would have a faster turn around and even may start simultaneously (so clients will not have to wait a quite substantial time for one trip to be completed, so the next trip can start with the use of the same vehicle).  These improvements will lead to a higher service quality for us, MADC’s clients.”
8. Monaco Adult Day Care, Inc.’s application is somewhat ambigious.  In Item 8 of the application, Monaco Adult Day Care, Inc. states “Applicant currently has the authority to operate two vehicles in the above described terrirory, and is requesting to eliminate Restriction 3 in the Letter of Authority.”  However, in her letter, Ms. Frenkel specifically states “This letter is a for PUC to approve additional vehicles for our facility use.  We request an additional number of vehicles, such as 2 to 4 minivans and/or sedans (4 – 7 total passenger capacity).”  The Commission will interpret Ms. Frenkel’s statement as a request for four additional vehicles with a seating capacity of seven passengers or less, and not as a request to eliminate the existing restriction which limits Contract Permit No. B-9868 to the use of two vehicles, each with a capacity of more than eight passengers.
C. Conclusions

9. The Commission finds that Monaco Adult Day Care, Inc. has shown that an immediate and urgent need exists for a portion of the requested transportation services.  The Commission also finds that it has not been shown that another carrier capable is capable of providing the service.

10. Monaco Adult Day Care, Inc. has adequate financial resources to begin immediate service within the scope of the authority sought.

11. This application for temporary authority is in the public interest.

12. Monaco Adult Day Care, Inc. is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Monaco Adult Day Care, Inc. is granted temporary authority in part to extend operations under Contract Carrier Permit No. B-9868 for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Monaco Adult Day Care, Inc. shall operate in accordance with all applicable Commission rules and regulations.

3. Monaco Adult Day Care, Inc. shall not commence operation until it has:  (a) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (b) paid the appropriate vehicle identification fee; and (c) received notice in writing from the Commission that it is in compliance and may begin service.

4. If Monaco Adult Day Care, Inc. does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
May 11, 2005.
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Transportation of passengers and their baggage between the facilities of Monaco Adult Day Care, Inc., 6675 East Tennessee Avenue, Denver, Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, on the other hand.

This temporary authority is restricted as follows: 

RESTRICTIONS:  (1) to providing transportation services for Monaco Adult Day Care, Inc., 6675 East Tennessee Avenue, Denver, Colorado; (2) to providing transportation services to passengers who are recipients of Medicaid; (3) to the use two vehicles, each with a seating capacity of more than eight passengers; and (4) to the use of four vehicles, each with a seating capacity of seven passengers or less.
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