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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission on a joint motion by Staff of the Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (the OCC), and Premier Communications of Colorado, Inc. (Premier), seeking:  a) approval of the Application of Premier to Discontinue or Curtail Jurisdictional Telecommunications Services; b) waiver of certain Commission rules; and c) waiver of response time to the joint motion.

2. On or about March 15, 2005, Premier filed its Application to Discontinue Telecommunications Services in Colorado, with a proposed effective date for discontinuance of May 1, 2005.

3. By Decision No. C05-0308, the Commission assigned this matter to an Administrative Law Judge (ALJ), and made Qwest Corporation (Qwest) an indispensable party to this proceeding.  Subsequently, Staff and the OCC filed timely interventions.

4. On April 8, 2005, by way of a Joint Motion Requesting Initial Commission Decision and Request to Waive Response Time (Joint Motion of April 8), Staff, OCC, and Qwest all represented that they had reached a settlement, and that they anticipated a written stipulation and proposed transition plan would be filed for approval no later than April 15, 2005.  In that Joint Motion of April 8, the parties sought to expedite the approval process for the transition plan by arranging for the initial decision in this matter to come from the Commission rather than from the ALJ.  The Commission granted the Joint Motion of April 8 in Decision No. C05-0491.

5. On April 15, 2005, the OCC, Staff, and Premier filed a Joint Motion to Approve the Proposed Transitions, Request to Waive Certain Commission Rules, and Request to Waive Response Time (Joint Motion of April 15).  Although Qwest did not join in that motion, it has not opposed it.  Moreover, Qwest was a party to the Joint Motion of April 8, in which it represented that it was a party to the settlement of this matter.

6. Pursuant to Decision No. R05-0428-I, the ALJ approved a Customer Notice Letter, which Premier was to have mailed to its customers on April 18 and 19, 2005.  The Customer Notice Letter set a deadline for customer comment and intervention of April 28, 2005.

7. The Commission by Decision No. C05-0491 rescinded only the portion of Decision No. C05-0308 that assigned this matter to an ALJ.  The Commission also indicated that it would deliberate on the transition plan after the expiration of the applicable comment and intervention period.

8. Because the deadline for customer comment and intervention has now past and the Commission has received no such customer notice or intervention, it is now appropriate for the Commission to deliberate on the transition plan.

9. The Parties request that the Commission approve the Transition Plan, waive certain rules, as well as waive response time to this motion. Specifically, the Parties have requested the following relief from this Commission:

a) Grant the Joint Motion to Approve Proposed Transition Plan, making the Plan an Order of the Commission;

b) Designate Qwest as the default provider pursuant to Rule 4 CCR 723-25-7.6(g);

c) Require that the affected customers will not be charged for the transfer to the default provider;

d) Grant a wavier of applicability of the following Commission rules to implement the Transition Plan as described herein:  4 CCR 723-2-25.4, CCR 723-2-25.4.1 and 4 CCR 723-2-27.4.1;

e) Waive any claim of “cramming” or unauthorized charges on a customer’s bill, that may inadvertently occur at the time when a customer is transferred to the default provider;

f) Order Qwest wholesale operations to provide Qwest retail operations with the necessary customer information for Qwest retail operations to satisfy its obligations to the Plan, including customer notice; and

g) Waive response time to this motion.

10. The Commission has reviewed the motion and has found that the relief requested comports with similar cases in which the Commission has found it in the public interest to grant the relief requested.

II. ORDER

A. The Commission Orders That:

1. The Joint Motion of Parties to approve the Transition Plan, waive certain Commission rules, and to waive response time is granted.

2. Pursuant to paragraph 9 of the Transition Plan, Qwest Corporation will file a report to the Commission indicating:  a) the number and percentage of customers who were not defaulted to Qwest Corporation due to an unresolved outstanding bill for jurisdictional services; b) the disposition of residential and business customers subject to the Transition Plan (i.e., the number who chose Qwest Corporation as their new provider, the number who defaulted to Qwest Corporation, and the number who transferred to other competitive local exchange carriers); and c) the date that the last Premier Communications of Colorado, Inc. customer was transitioned to Qwest Corporation or disconnected from Premier Communications of Colorado, Inc.  This report shall be filed with the Commission no later than 30 days following the date the last Premier Communications of Colorado, Inc. customer is transitioned to Qwest Corporation or otherwise disconnected from Premier Communications of Colorado, Inc.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 11, 2005.
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