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STAFF OF THE COLORADO PUBLIC UTILITIES COMMISSION'S PETITION FOR A DECLARATORY ORDER CONCERNING THE RECLASSIFICATION AND DEREGULATION OF TELECOMMUNICATIONS SERVICES UNDER PARTS 2 AND 3, TITLE 40, ARTICLE 15 OF THE COLORADO REVISED STATUTES.

ORDER SETTING PROCEDURAL SCHEDULE

Mailed Date:  April 29, 2005

Adopted Date:  April 29, 2005

I. BY THE COMMISSION

A. Statement

1. A status conference was held on April 29, 2005 at which we considered the merits of the American Association of Retired Persons’ (AARP) Motion to Permit Holland & Hart, LLP to Withdraw, Notice of Substitution of Counsel, and Motion to Shorten Response Time, filed on April 27, 2005, Qwest Corporation’s (Qwest), Commission Staff’s (Staff), and the Colorado Office of Consumer Counsel’s (OCC) Response to AARP’s motion, filed on April 29, 2005, and other procedural matters.   This status conference was ordered in Commission Decision No. C05-0504 in which we shortened response time to AARP’s motion to 9:00 a.m. on April 29, 2005.  Qwest, MCImetro Access Transmission Services, LLC, AT&T Communications of the Mountain States, Inc., ICG Telecom, AARP, Staff, and the OCC all entered appearances.  Mr. Robert W. Nichols, Esq. entered an appearance at the request of the Commission as the proposed substitute counsel for Holland & Hart.

B. Discussion

2. We set the status conference to ensure that Mr. Nichols was prepared to proceed with this matter because hearings were expected to begin May 2, 2005 and the Motion to Withdraw was filed on April 27, 2005.  This timeline provided Mr. Nichols with a short time to become familiar with quite a large amount of material.  After discussions with the parties, and Mr. Nichols’ representations to the Commission that he will be prepared to proceed to hearing, we grant AARP’s Motion to Permit Holland & Hart, LLP to Withdraw, and Notice of Substitution of Counsel.  Mr. Nichols is now the counsel for AARP.  

3. We also asked the parties to be prepared to discuss the procedural implications of Section XV, subsection G of the stipulation filed by Qwest, Staff, and the OCC, in light of  Commission Decision No C05-0448.  Subsection G, and its subparagraphs represent that should the Commission revise or reject the stipulation the parties would then proceed to litigate this matter.  We have questions as to how this would be handled, especially given the statutory deadline applicable to this case, and given that Decision No. C05-0448 required that the parties substitute the stipulation for its case-in-chief.  The Commission must have a decision issued by June 28, 2005.

4. In deference to Mr. Nichols, we set the following procedural timeline:
DATE (All 2005)

9:00 a.m. all testimony and exhibits shall be marked for identification
May 3

At 10:00 a.m. the Commission will begin discussion of 
paragraph XV, subsection G of the Stipulation.
May 3

The evidentiary hearing will begin at 1:00 p.m.
May 3

5. We note that while we hope that hearings on the stipulation will be concluded by Friday May 6, 2005, in the event that more time is required, we will continue into the following week.

C. Other Administrative Matters

6. At the status conference, AARP raised an issue concerning our decision to enter into evidence all prefiled testimony in this case and cross-examination of witnesses.  We believe that because this testimony has been entered into evidence, it may be used for cross-examination, but also believe that any objections to cross-examination should be handled on a case-by-case basis.

II. ORDER

A. The Commission Orders That:

1. The American Association of Retired Persons’ Motion to Permit Holland & Hart, LLP to Withdraw and Notice of Substitution of Counsel is granted.

2. Robert W. Nichols, Esq. is now the counsel for the American Association of Retired Persons.

3. The deadline for marking prefiled testimony and exhibits for identification is 9:00 a.m. on May 3, 2005.

4. The parties shall be prepared to discuss Section XV, subsection G of the Stipulation as discussed above at 9:00 a.m. on May 3, 2005.

The evidentiary hearing in this matter shall begin:

DATE:

May 3, 2005

TIME:

1:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN STATUS CONFERENCE
April 29, 2005.
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