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I. BY THE COMMISSION

A. Introduction

1. This matter comes before the Commission as a result of motions filed on April 27, 2005 by AARP and Qwest Corporation (Qwest).  AARP filed a Motion to Permit Holland & Hart, LLP to Withdraw (AARP Motion to Withdraw), Notice of Substitution of Counsel, and Motion to Shorten Response Time (AARP Motion to Shorten Response Time).  Qwest filed Witness Lists and a Motion Regarding Admission of Pre-filed Testimony (Motion on Pre-filed Testimony).  Qwest in its filing also requests that the Commission waive response time to the Motion on Pre-filed Testimony.

2. Being fully advised in these matters, we shorten response time to the AARP motion to Withdraw; waive response time to the Qwest Motion on Pre-filed Testimony; partially grant Qwest’s motion; set a status conference; and set a public hearing consistent with the discussion below.  

B. Background

3. On April 22, 2005 Qwest, Staff of the Colorado Public Utilities Commission (Staff), and the Colorado Office of Consumer Counsel (OCC) (collectively Settlement Parties) filed a Stipulation and Settlement Agreement (Settlement Agreement) resolving all issues necessary regarding Qwest’s Application For Reclassification and Deregulation of Certain Part 2 Products and Services and Deregulation of Certain Part 3 Products and Services.  By Decision C05-0448 we set a hearing on the Settlement Agreement to commence on May 2, 2005.

C. Decision

4. On April 27, 2005, AARP filed a motion requesting that the Commission shorten response and objection time to one day on AARP’s simultaneously filed Motion to Withdraw and Notice of Substitution of Counsel.  Given that the hearing on this matter is set to commence on May 2, 2005, we grant, in part, the AARP Motion to Shorten Response Time.  Responses to the AARP Motion to Withdraw shall be due by 9:00 am, Friday, April 29, 2005.  We will hold a status conference on the merits of the AARP Motion to Withdraw on Friday, April 29, 2005 at 1:30 pm.  We request that AARP’s current and proposed counsel be present at this status conference.

5. According to Qwest, the Settlement Parties would be willing to address any written questions that the Commission has regarding the Settlement Agreement.  Qwest indicates that if those questions can be provided by Friday, April 29, 2005 the parties will attempt to be prepared to respond to such questions when the hearing begins on May 2, 2005.  We will not be prepared by Friday, April 29, 2005, nor do we intend, to issue written questions on the Settlement Agreement.  The Settlement Parties will be allowed time during the hearing to confer on any oral questions that the Commission has on the Settlement Agreement.  

6. Qwest requests in its Motion on Pre-filed Testimony that the Commission admit all pre-filed direct, answer, cross-answer, rebuttal and supplemental testimony into the record without the need for parties sponsoring such testimony to present the witnesses for direct or cross examination on said pre-filed testimony.  According to Qwest, it has contacted all active parties in this docket and they do not object to the admission of all pre-filed testimony without the sponsoring witness being present for cross-examination except for Covad.
  Qwest has requested that the Commission waive response time to the Motion on Pre-filed Testimony so that the Commission can communicate its decision on the motion by mid-day on April 29, 2005.  We grant Qwest’s request to waive response time.  Given that the Settlement Agreement is offered we find it reasonable and expeditious to admit the pre-filed testimony into the record without requiring the sponsoring witness to appear.  However, we do have questions for witnesses that are not been identified on Attachment A of the Witness Lists, in addition to questions for the witnesses that are identified in Attachment A.  Therefore, we grant Qwest’s Motion on Pre-filed Testimony with the condition that MCI witness Don Price
 and Staff witness John Trogonoski also appear at the hearing.

We, on our own motion, shall hold a Public Hearing on the Settlement Agreement.  This is consistent with our practice to hold public hearings on Settlement Agreements in similar cases.  The Public Hearing shall be held from 5:00 pm to 7:00 pm on Thursday, May 5, 2005.  In addition, individuals unable to appear at the Public Hearing may submit written comments on the Settlement Agreement.  Written comments shall be submitted by 5:00 pm on Monday, May 16, 2005.  The Commission will provide notice of this Public Hearing and information on how to submit written comments through a news release.

II. ORDER

A. The Commission Orders That:

1. The Motion to Shorten Response Time on the AARP Motion to Permit Holland & Hart, LLP to Withdraw and Notice of Substitution of Counsel filed by AARP on April 27, 2005 is granted in part.  Responses and objections shall be filed by 9:00 am on Friday, April 29, 2005.

2. A status conference will be held at 1:30 pm on Friday, April 29, 2005 on the merits of AARP’s Motion to Permit Holland & Hart, LLP to Withdraw and Notice of Substitution of Counsel.  We request that AARP’s current and proposed counsel attend the status conference.

3. The Commission will not be issuing written questions on the Settlement Agreement.

4. The request to waive response time on Qwest Corporation’s Motion Regarding Admission of Pre-filed Testimony is granted.

5. The Motion Regarding Admission of Pre-filed Testimony filed by Qwest Corporation is granted with the condition that in addition to those witnesses currently designated to support the stipulation, MCI witness Don Price and Staff witness John Trogonoski appear at the hearing.

6. A Public Hearing will be held from 5:00 pm to 7:00 pm on Thursday, May 5, 2005 on the Stipulation and Settlement Agreement resolving all issues necessary regarding Qwest’s Application For Reclassification and Deregulation of Certain Part 2 Products and Services and Deregulation of Certain Part 3 Products and Services.  Individuals unable to appear at the Public Hearing may submit written comments on the Settlement Agreement by 5:00 pm on May 16, 2005.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSION DELIBERATION MEETING April 28, 2005.
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� According to Qwest, although Covad would not stipulate to the admission of pre-filed testimony, Covad stated that it does not intend to participate in the hearing.


� We understand that Mr. Price is an out-of-state witness.  MCI may substitute an in-state witness willing to adopt Mr. Price’s Answer Testimony.
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