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I. BY THE COMMISSION

A. Factual and Procedural Background

1. This matter comes before the Commission on a joint motion by Staff of the Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (the OCC), and Qwest Corporation (Qwest), pursuant to § 40-6-109(6), C.R.S., seeking an Initial Decision in this matter, and a waiver of response time to the joint motion.

2. On or about March 15, 2005, Premier Communications of Colorado, Inc. (Premier) filed its Application to Discontinue Telecommunications in Colorado, with a proposed effective date for discontinuance of May 1, 2005.

3. By Decision No. C05-0308, the Commission assigned this matter to an Administrative Law Judge (ALJ).

4. Staff and OCC filed timely interventions and are parties to this proceeding.  By Decision No. C05-0308, supra, Qwest was made an indispensable party to this proceeding.

5. All parties to this proceeding, including Premier and all the joint movants here, have reached a settlement, and on April 15, 2005, they filed a written stipulation and proposed transition plan.

6. The parties represent that they are all interested in seeing the transition plan implemented as early as possible.  They have indicated that if the ALJ were to issue a recommended decision approving the proposed transition plan or a modified plan, the implementation of that plan would be delayed until the expiration of the 20-day period for exceptions.

7. The parties further propose that, in order to avoid such delay, it is in the public interest that the Commission either:  a) issue an Initial Commission Decision in this matter; or b) rescind its assignment to the ALJ and deliberate on the merits of the stipulation itself.

8. In accordance with § 40-6-112, C.R.S., the Commission may alter or amend a previous decision, upon notice to the utility affected.  In this case, the affected utilities include Premier and Qwest, both of whom are fully aware and supportive of the joint motion, and have therefore received adequate notice for purposes of this statute.

9. Further to Decision No. R05-0428-I, the ALJ approved a Customer Notice Letter, which Premier was to have mailed to its customers on April 18 and 19, 2005.  The Customer Notice Letter sets a deadline for customer comment and intervention of April 28, 2005.

B. Discussion

10. Staff, the OCC, and both of the affected utilities Qwest and Premier have reached agreement in this matter, and have filed their proposed transition plan.  It remains for the Commission to review that plan, as well as any customer comments and interventions relating to that plan.  Those customer comments and interventions are due April 28, 2005.  Provided the proposed transition plan appears to be in the public interest, provided no negative comments are received, and provided no intervention is sought, it appears to be appropriate to avoid further delay in the implementation of the plan, to the extent that is possible.

11. For the foregoing reasons, and to allow a smooth and swift transition, the Commission will rescind only the portion of Decision No. C05-0308 that assigns this matter to an ALJ.  The Commission will deliberate on the transition plan after the expiration of the applicable comment and intervention period.

12. Because all parties to this matter are in agreement, it is appropriate to waive response time to the motion.

II. ORDER

A. The Commission Orders That:

1. The request for waiver of response time to the joint motion is granted.

2. Further to § 40-6-112, C.R.S., Decision No. C05-0308 is altered and amended, as of the effective date of this Order, by the deletion of Ordering Paragraph 4, which assigns this matter to an Administrative Law Judge.  The remainder of Decision No. C05-0308 remains in full force and effect.

3. The hearing date of May 5, 2005, is vacated.

4. Except as specifically set forth here, the previous decisions and actions taken by the Administrative Law Judge in this matter remain in full force and effect.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 20, 2005.
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