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FOR EXTRAORDINARY PROTECTION

Mailed Date:  April 22, 2005

Adopted Date:  April 6, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection filed by Public Service Company of Colorado (Public Service or Company) on March 24, 2005.  Public Service seeks an order from the Commission affording extraordinary protection to what it describes as “highly confidential information” contained in Attachment A to its 2004 Renewable Energy RFP Report on Winning Bids dated March 24, 2004.  Public Service requests that access to the information, filed under seal with the Commission, be restricted to the Commission, Commission Staff, the Colorado Office of Consumer Counsel, and the lawyers representing these parties.

2. Now, being duly advised in the matter, we grant the Motion for Extraordinary Protection.

3. Public Service filed its Report on Winning Bids on March 24, 2005.  Under Rule 4 Code of Colorado Regulations (CCR) 723-3-3614, Public Service is required to file such a report which includes the number of winning bids, the quantity of MW offered by the winning bidders, an analysis of the number and MW of winning bids by resource type, name and location, and a description of the winning bid prices.

4. In addition to this report, Public Service also filed its Report on Winning Bids from the 2004 Renewable Energy RFP.  Public Service also represents that it provided the Commission detailed information with respect to how the Company analyzed the bids, the prices of all submitted bids, and substantial information as to why the non-winning bids were rejected.

5. Public Service requests extraordinary protection of certain descriptions of the actual bid prices and the reasons why bids were selected or rejected.  Other information Public Service wishes to protect includes details of a calculation of the $1 million curtailment estimate for the Prairie Wind project, from which Public Service represents the bid made by Prairie Wind could be determined.

6. According to Public Service, [restricting]
 broad dissemination of this information is necessary to maintain the integrity of the competitive solicitation process.  Public Service is concerned that publication of bid information could lead to collusion and price fixing among bidders.  Additionally, Public Service expresses concern that publishing current bid prices could provide information to bidders that enables them to increase bid prices above levels that they otherwise might bid to Public Service were this information not known.

7. For the winning bidders in the 2004 Renewable Energy RFP, Public Service requests protection of the bid information until after all bids are submitted and analyzed in the pending All-source RFP.  Upon determination of the winning bid, Public Service indicates that it could release publicly the pricing information of the winning renewable RFP bids.  Public Service requests that extraordinary protection remain permanently in place for losing bid information, since any of those losing bids could become a winning bid in the next round.

8. We agree with Public Service that extraordinary protection of the specific bid information is necessary.  We find such protection necessary to maintain the integrity of the process.  Therefore, we grant Public Service’s request for extraordinary protection of the information contained in Tables 1 and 2 of Attachment A and Figure 2 of Attachment A of its Report on Winning Bids from the 2004 Renewable Energy RFP.

II. ORDER

A. The Commission Orders That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado on March 24, 2005 is granted consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 6, 2005.
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