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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On March 16, 2005 East West Resort Transportation, LLC doing business as Colorado Mountain Express &/or CME Premier &/or Premier VIP Transportation &/or Resort Express (Colorado Mountain Express) filed an application for a waiver of Rule 7.2.1 (Modifications of provisions of hours of service of drivers-100 air-mile radius), 4 (Code of Colorado Regulations) 723-15.  The waiver would allow drivers of vehicles with a seating capacity of 15 people or less, including the driver, operating within a 150 air-mile radius of the normal work reporting location to maintain their records of hours of service in compliance with Rule 7.2, 4 CCR  723-15.  Colorado Mountain Express requests the waiver of Rule 7.2.1, 4 CCR 723-15 for a period of three years.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 21, 2005.  Interventions to this application were due on or before April 20, 2005.  The Commission set this matter for hearing on May 26, 2005.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Under Rules 24 and 59(g), Rules of Practice and Procedure, 4 CCR 723-1, this matter may be determined without a hearing.

4. Rule 11, 4 CCR 723-15, allows the Commission to grant a waiver from Rule 7.2.1, 4 CCR 723-15, for good cause, and if it finds compliance to be impossible, impractical or unreasonable, and if such variance is not contrary to law.

5. On March 8, 2002 Colorado Mountain Express filed an application in Docket No. 02A-172CP requesting the identical waiver of Rule 7.2.1, 4 CCR 723-15.  The Commission granted this waiver request by Decision No. C02-0412 on April 16, 2002.  The period of the waiver was from April 16, 2002 through May 1, 2005.

6. In support of this application, Colorado Mountain Express states “it continues to use an internal computer program that allows it to accurately record drivers’ hours of service along with other information.”  Colorado Mountain Express also states “it seeks to continue taking advantage of the various efficiencies it has built into its operation during the past waiver period through its internal computer program.”

7. The submitted information reveals good cause for granting the requested waiver.  Additionally, a grant of the requested waiver is not contrary to law, see 49 C.F.R.  §350.341(d), and compliance with Rule 7.2.1, 4CCR 723-15 is unreasonable, given the facts presented.

II. ORDER

A. The Commission Orders That:

1. Colorado Mountain Express is granted a waiver of Rule 7.2.1, Rules Regulating, Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15, for drivers of vehicles with a seating capacity of 15 people or less, including the driver, and that have a gross vehicle weight rating or gross combination weight rating of less than 10,001 pounds, operating within a 150 air-mile radius of their normal work reporting location to maintain their records of hours of service in compliance with Rule 7.2, 4 CCR 723-15.  The waiver is granted for the period from the effective date of this Order through May 1, 2008.

2. The hearing set for May 26, 2005 is vacated.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
April 27, 2005.
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