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I. BY THE COMMISSION:

A. Statement, Findings of Facts, and Conclusions

1. This matter comes before the Commission on a motion by Vail Summit Resorts, Inc. doing business as Keystone Resort, Inc. (Keystone Resort), to Extend Temporary Authority until final determination of the related permanent application in Docket No. 04A-554BP-Extension, filed on April 6, 2005.

2. On October 27, 2004, Keystone Resort filed an application for temporary and permanent authority to extend operations under Contract Carrier Permit No. B-9862.

3. The Commission granted the temporary authority application to extend Permit No. B-9862 by Decision No. 04A-1368 on November 19, 2004.  The temporary authority was granted for a period of 180 days beginning on November 19, 2004.  The temporary authority will expire on May 19, 2005.

4. Mr. Craig S. Suwinski and Mr. Randall Seegers each filed a Requested Intervention to the permanent application.  An administrative law judge granted the interventions of Mr. Suwinski and Mr. Seegers on December 23, 2004 by Decision No. R04-1541-I.

5. The Commission scheduled the hearing for Docket No. 04A-554BP-Extension on January 6, 2004.  That hearing date was vacated by Decision No. R05-0003-I on January 3, 2005, and a new date for the hearing in this matter was set for May 4, 2005 by Decision No. R05-0343-I on March 21, 2005.

6. In support of its motion to extend the temporary authority, Keystone Resort states “While Keystone’s temporary authority does not expire until two weeks after the date of the hearing in the Application for Permanent Authority, Keystone is concerned about the potential for its temporary authority to expire prior to the administrative finality of its Application for Permanent Authority.  Once a decision regarding the Application for Permanent Authority is issued, the decision is not deemed final for another twenty days afterward.  Thus barring any delay in the hearing or the issuance of a decision, and barring any party’s filing exceptions or an application for rehearing, re-argument or reconsideration, the earliest that Keystone’s Application for Permanent Authority would be administratively final is May 24, 2005.  This is roughly one week after Keystone’s temporary authority is due to expire.  As such, Keystone is concerned that allowing its temporary authority to lapse prior to completion of its temporary authority will result in a cessation of needed transportation services and consequent harm to the contracting parties that rely on them.”

7. The Commission finds that Keystone Resort has shown good cause to extend the temporary authority granted by Decision C04-1368.

II. ORDER

A. The Commission Orders That:

1. The temporary authority granted to Keystone Resort by Decision No. C04-1368 is extended until a final administrative decision is rendered in Docket 04A-554-Extension.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration of this Order shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
April 20, 2005.
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