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Mailed Date:  March 31, 2005

Adopted Date:  March 30, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application to Execute a Transfer by Applicants AmeriVision Communications, Inc. (AmeriVision) and NonProfit and Affinity Marketing, Inc. (NAMI), filed on February 11, 2005. 

2. Staff of the Public Utilities Commission (Staff) sent a letter to the Contact Person identified in the application requesting further information concerning NAMI, necessary for the Commission to issue a grant of authority for the transfer.  Staff’s letter also stated that the application lacked the required proposed effective date of the transfer and a preference for the location of a hearing, if the application is set for hearing. Staff requested that responses to the inquiries be submitted by February 28, 2005.

3. The applicant’s representative failed to respond to Staff’s questions. The Application for a transfer includes a statement that by signing the form, the Applicants “Agree to answer all questions posed by the Commission or any authorized member of its Staff concerning the application…”  Mr. Randy Muth, Chief Financial Officer for AmeriVision and Mr. Stephen D. Halliday, President of NAMI, both agreed to this statement by signing the Application on behalf of the Applicants.

4. Rule 4 Code of Colorado Regulations 723-25-3.4 states that deficiencies not cured within 30 days of the Commission’s receipt of the application shall result in rejection and the docket shall be closed.  The 30-day period expired on March 11, 2005 with no additional information filed by the Applicants.

5. Because of the Applicants’ failure to respond to Staff’s questions concerning the Application in a timely manner as required by Commission rule, we reject their application for transfer.  The Applicants may reapply for transfer authority at a future date.

II. order

A. The Commission Orders That:

1. Applicants AmeriVision Communications, Inc. and Nonprofit and Affinity Marketing, Inc.’s Application for Transfer of Jurisdictional Telecommunications Providers is rejected without prejudice and this docket is closed.  The Applicants are free to reapply at a future date.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Mailed Date of this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 30, 2005.
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