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I. BY THE COMMISSION

A. Statement

1. On January 18, 2005, Public Service Company of Colorado (Public Service or Company) filed an application for approval of its proposed natural gas Price Volatility Mitigation (PVM) plan for its gas utility operations Gas Purchase Year July 1, 2005, through June 30, 2006.  Public Service also requested that notice period for this application be shortened to ten days.  The Commission granted this shortened notice.  On January 18, 2005, Staff of the Commission (Staff) timely filed its notice of intervention and request for hearing.  The Office of Consumer Counsel (OCC) timely filed its notice of intervention on February 1, 2005.  The Commission set this matter for hearing before an Administrative Law Judge for the Commission for hearings, but required that the Commission enter an initial decision in this matter to expedite the procedural schedule.

2. On February 22, 2005, Public Service, Staff, and OCC (Parties) filed a Stipulation and Agreement (Settlement).  The Parties request that the Commission approve the Settlement and grant Public Service’s application as filed.  The Parties also request that the Commission adopt a shortened notice period for all future gas department PVM plan applications filed by Public Service.

3. Now being duly advised in this matter, we approve the Settlement and grant Public Service’s application for approval of its gas department PVM plan.

B. Discussion

4. Public Service filed the application for approval of its gas department PVM plan pursuant to the Amended Stipulation and Agreement in Resolution of Proceeding (02A-267G Stipulation) adopted by the Commission in Decision No. C04-1112, Docket No. 02A-267G.
  In approving the 02A-267G Stipulation, the Commission approved Public Service’s monthly Gas Cost Adjustment proposal, which included gas PVM procedures to reduce the impact of market price swings on consumers.  The approved procedures contained in the 02A-267G Stipulation require Public Service to submit its PVM plan to the Commission for pre-approval under a highly expedited procedural schedule.

5. As stated in its application, and consistent with the 02A-267G Stipulation, Public Service is not requesting that the Commission approve specific hedging actions.  Rather, it requests approval of a general hedging strategy with overall bounds.  Specifically, the PVM plan includes: (i) the hedging strategy and implementation plan for the 2005-06 Gas Purchase Year July 1, 2005, through June 30, 2006; (ii) the proposed quantity of gas to be hedged; (iii) the timing of the hedges; (iv) the types of hedging instruments that the Company intends to use in implementing the proposed hedging plan; (v) the floor price for determining the costs related to the gas hedging cost cap; (vi) and the maximum hedging cost.  These terms are confidential, and are explained in detail in the PVM Plan as set forth in confidential attachments to the application.  
6. As stated in the Settlement, Staff and OCC do not contest the PVM plans as initially filed.  We find that the PVM plan and overall bounds contained in the application represent a reasonable hedging strategy.
7. In the settlement, the Parties propose that the Commission direct Public Service to file all future gas department PVM plan applications under ten days’ shortened notice.  The Commission requires Public Service to file a separate electric department PVM plan application under a similar expedited schedule, except that the Commission requires the electric department application to be filed under this shortened notice period.  Administrative efficiency would be greatly improved if the gas department filing is consistent with the electric department PVM Plan filing procedures.  The parties recommend that the Commission include the following language in its order approving the settlement:

We find that the accelerated schedule in these dockets necessitates a shortened notice period, and we adopt the proposed ten-day notice period for all future Gas Department GPVM Plan applications.  In addition, we require Public Service to state in each application that the notice period has been reduced to ten days, as specified in this decision.

8. We agree that this requirement is necessary, and direct Public Service to follow these procedures in all future gas department PVM plan applications. 

C. Confidentiality Issues

9. Public Service filed information with the Commission labeled as “highly confidential” in this docket, but did not file a motion for extraordinary protection.  The Commission’s confidentiality Rules 4 Code of Colorado Regulations 723-16-3.2 address “highly confidential” information as follows:

723-16-3.2
To the extent there may be information which a party believes requires extraordinary protection beyond that provided for in these rules the party shall submit a motion seeking such extraordinary protection.  The motion shall state the grounds for seeking the relief, the specific relief requested, and advise all other parties of the request and the subject matter of the material at issue.

10. Public Service did not submit a motion seeking such extraordinary protection.  In its application Public Service states that it will file a motion for extraordinary protection if parties other than Trial Staff and OCC intervene.  This unusual procedure creates problems in our filing system.  Though the information is purported to contain highly sensitive information, and is labeled “highly confidential,” it is currently filed under normal confidentiality provisions because Public Service did not file a motion for extraordinary protection.
11. We are concerned that under the procedures implemented by Public Service, the information may not be adequately protected because it is treated under the normal confidentiality provisions until the motion is filed at a later date.  Further, switching information between these confidentiality provisions causes inefficiencies in our filing systems.  Because only Staff and OCC intervened in the current dockets, we are confident that these are the only parties who can review the confidential information at issue in this case.  However, in the future we expect Public Service to file either a motion for extraordinary protection at the time it files “highly confidential” material, or file the material under our normal confidentiality provisions without an expectation of extraordinary protection.

D. Attachments

12. Attachment A to this Order is the Stipulation and Agreement.

II. ORDER

A. The Commission Orders That:

1. The Stipulation and Agreement appended to this Order as Attachment A filed on February 22, 2005, by Public Service Company of Colorado, Staff of the Commission, and the Office of Consumer Counsel is approved.

2. The Application filed by Public Service Company of Colorado on January 18, 2005 for approval of its gas price volatility mitigation plan for its gas department is granted.

3. Public Service Company of Colorado shall file all future gas department price volatility mitigation plan applications under shortened notice, as discussed above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2005.
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� Though the procedures approved by the Commission require Public Service to file its annual PVM plan application on or before January 15th, Public Service timely filed its application on January 18, 2005 – the first business day after Saturday, January 15, 2005.
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