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ORDER granting application

Mailed Date:  March 18, 2005

Adopted Date:  March 16, 2005

I. BY THE COMMISSION

A. Statement and Findings of Fact:

1. On February 22, 2005, AT&T Communications of the Mountain States, Inc. (AT&T), and McLeodUSA Telecommunications Services, Inc. (McLeodUSA) (cumulatively, Applicants) filed a joint application to cease AT&T's market trial, transfer local exchange customers to McLeodUSA, for waiver of certain Commission rules and for expedited treatment.

2. The proposed effective date of the transfer was contingent upon the Commission granting the authority for expedited treatment, which included less-than-statutory notice for a period of ten days.  In Decision No. C05-0257, effective March 7, 2005, the Commission granted expedited treatment, including less-than-statutory notice, which was for a period of ten days.

3. The proposed effective date for final transfer of customers is April 18, 2005, or as soon as administratively practicable.  The current plan is to transfer some of the customers to McLeodUSA on April 5, 2005, and the remainder on April 18, 2005. 

4. Applicants request waivers or modifications of Commission rules 4 Code of Colorado Regulation (CCR) 723-2-25, Change of Presubscription (slamming) rules, which will allow McLeodUSA to automatically transfer any customers who did not choose another provider prior to the date of the transfer; waive the requirement of customer's written authorization to remove a local or long distance freeze from their account, and customer notification of Long Distance carrier options.

5. Applicants assert that as the underlying local service carrier for AT&T, McLeodUSA is uniquely situated to provide and maintain continuity of AT&T customers’ basic telephone service, their current telephone number, long distance service and service features currently provided by AT&T's customers without any interruption of their service.  Consequently, Applicants maintain that this application for transfer will not adversely affect AT&T's customers.

6. Applicants state that AT&T's customers have been provided written notification of the proposed transfer.  A copy of the customer notice was included with the application.  

7. Notice of the application was sent on March 2, 2005.  Interventions were due on or before March 14, 2005.  None were filed.

8. We find that Applicants have provided sufficient information to render the appropriate action regarding the transfer of the local exchange customers from AT&T to McLeodUSA and for the waiver of certain Commission rules.

9. Good cause having been shown, we grant the request to transfer the customers from AT&T to McLeodUSA and to waive the above mentioned Commission rules.

II. ORDER

A. The Commission Orders That:

1. The joint application filed by AT&T Communications of the Mountain States, Inc. and McLeodUSA Telecommunications Services, Inc. to transfer AT&T Communications of the Mountain States, Inc. local exchange customers to McLeodUSA Telecommunications Services, Inc. is granted.

2. Rule 4 CCR 723-2-25 is waived as it applies to those customers transferred as part of this transaction only.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 16, 2005. 
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