C05-0320Decision No. C05-0320
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04S-164EDOCKET NO. 04S-164E
RE: THE TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO WITH ADVICE LETTER NO. 1411.
interim ORDER GRANTING Motion to strike

Mailed Date:  March 18, 2005

Adopted Date:  March 8, 2005

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of the Public Service Company of Colorado (Public Service) motion filed on February 24, 2005 to strike portions of Staff’s statement of position in this matter and to shorten response time to the motion.

2. Also before the Commission is Trial Staff’s (Staff) response to the motion, its motion to exceed the page limit, and Public Service’s motion for leave to reply to Staff’s response.

B. Findings and Conclusions

3. Public Service moves the Commission to strike text and footnotes in two places of Staff’s statement of position.  The first section appears on page 25 and states:  “For example, Denver Water Board, with its own on-site generation, has less delivery losses that (sic) the typical PG customer.  Staff, but not Public Service, has taken this lower cost into account when designing its proposed SCS-6 delivery charge.”  Staff agrees that the first sentence should be stricken but disagrees with respect to the second.  It states that the second sentence is supported by the record, and should not be struck.  Public Service points out that Staff witness Wendling used the same 1.0229 loss factor for the Denver Water Board as he used for all primary delivery customers.  Staff argues that the sentence is supported by Staff’s treatment of the Water Board as an independent customer class and setting its rate based upon the cost to serve the individual customer.  We do not find Staff’s argument convincing.  Staff points to Exhibit WLW-5, admitted as Exhibit 105, for support of its position.  Staff states, this “exhibit does in fact support a lower delivery capacity charge as compared to the PG class of customers generally.  Staff does not point to any particular column of any particular sheet of WLW-5.  Rather it points to the whole exhibit.  We note that Schedule 2 of WLW-5 indicates that Staff has applied the same 1.0229 loss factor to the whole C&I Primary Class.  In fact, Staff has agreed that this is the case, and has agreed that the first sentence should be struck.  Since the SCS-6 class apparently has the same losses as the rest of the C&I Primary Class, it is tough to see how Staff could have taken a resulting lower cost into account when designing its proposed SCS-6 delivery charge.  We find no logic in Staff’s position, and agree that the second sentence, which depends on the first should be struck as well. 

4. We also grant Public Service’s motion to strike the text on page 32 beginning with “For SGL customers” and ending on page 33 with “is entered in this case.”  With respect to the delivery capacity charge for SGL customers, Staff has adopted a position in its statement of position that is different from its position established on the record during hearing.  In our judgement, it is not reasonable for Staff to unilaterally adopt a new position with no opportunity for cross-examination by Public Service and other parties.  Staff states “[f]or SGL customers, Staff agrees that a rate based upon a 75 percent of the maximum customer load would be acceptable since it reflects existing rate concepts.”  With whom does Staff agree?  To our knowledge, no one else has adopted this position, or presented it on the record.  We conclude that this first sentence should be struck.

5. With respect to the remainder of the passage that Public Service asks us to strike, Staff argues that “despite any vagueness contained in the evidence supporting Staff’s demand ratchet proposal, Staff’s summary of its recommendation as set forth in its statement of position follows naturally from the evidence and was properly presented.”    What follows naturally from the evidence, is a matter of opinion.  Because it is unclear to us what demand ratchet proposal Staff was intending to address in the remaining part of this passage of their statement of position (Dr. Shiao’s recommendation for adoption of a minimum demand requirement similar to that for Standby and Supplemental service or Mr. Dominquez’s recommendation to bill low-load customers at their highest monthly usage for the remaining eleven months) we find that it should be struck.  We will look to the evidentiary record to evaluate the merits of each of these Staff proposals.  It seems unfair to us to allow Staff to put forward a position that it believes follows naturally from the evidence, but that does not clearly support either of its two proposals on the record, and not to provide an opportunity to allow other parties to explore just how logical Staff’s position is.

6. We will grant Staff’s motion to exceed its page limit, and deny Public Service’s motion for leave to reply because we feel the issues raised can be dealt with using the initial motion and response.

II. ORDER

A. The Commission Orders That:

1. The Commission grants Public Service Company of Colorado’s motion to strike portions of Trial Staff’s Statement of Position.

2. We grant Staff’s request to exceed the page limit in its response. 

3. We deny Public Service’s motion for leave to reply to Staff’s response.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 8, 2005.
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