Before the Public Utilities Commission of the State of Colorado

Decision No. C05-0314
Docket No. 05R-112E

C05-0314Decision No. C05-0314
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05R-112EDOCKET NO. 05R-112E
IN THE MATTER OF THE PROPOSED RULES IMPLEMENTING RENEWABLE ENERGY STANDARDS 4 CCR 723-3.

NOTICE OF PROPOSED RULEMAKING

Mailed Date:    March 29, 2005

Adopted Date:  March 23, 2005

I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) gives notice of proposed rulemaking regarding new Rules pertaining to the implementation and regulation of renewable energy standards as required pursuant to § 40-2-124, C.R.S.  The intent of the proposed rules identified as 4 Code of Colorado Regulations (CCR) 723-3-3650, et seq. is to establish a process to implement the renewable energy standard for qualifying retail utilities in Colorado, pursuant to the jurisdiction provided to the Commission pursuant to § 40-2-124, C.R.S.

2. In the 2004 Colorado general election, voters approved Amendment 37 concerning renewable energy standards for large providers of retail electric service.  Amendment 37 required that eligible renewable energy resources be statutorily defined to include solar, wind, geothermal, biomass, small hydroelectricity, and hydrogen fuel cells.  Amendment 37 further required that a percentage of retail electricity sales be derived from renewable resources, beginning with three percent in the year 2007 and increasing to ten percent by 2015.  It also required utilities to offer customers a rebate of $2.00 per watt and other incentives for solar electric generation, as well as providing incentives for utilities to invest in renewable energy resources that provide net economic benefits to customers.  

3. In addition, Amendment 37 limits the retail rate impact of renewable energy resources to $0.50 per month for residential customers.  The Amendment prohibits utilities from using condemnation or eminent domain to acquire land for generating facilities used to meet its standards.  For those utilities with requirements contracts, Amendment 37 requires they address shortfalls from the standards.  Amendment 37 also requires specification of election procedures by which the customers of a utility may opt out of its requirements.  Finally, Amendment 37 requires that the Commission promulgate rules to establish major aspects of the measure.

4. The statutory authority for the rules proposed here is found at §§ 24-4-101, et seq., 40-1-101, et seq., 40-2-108, 40-3-102, 40-3-103, 40-4-101, and 40-4-108, C.R.S.

5. The Commission en banc will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that such comments be filed no later than May 18, 2005.  Reply comments should be submitted by June 15, 2005.  The Commission requests that interested persons submitting comments do so both in paper and electronic format.  The Commission may post electronically submitted comments to its web site.  The Commission will consider all submissions.

6. Pursuant to the provisions of Amendment 37, the Colorado Legislature enacted § 40-2-124, C.R.S., effective December 1, 2004, as provided in section 3 of Amendment 37.  Section 40-2-124(1) requires that on or before April 1, 2005, the Commission shall initiate one or more rulemaking process to establish renewable energy standards.  Specifically, the Commission must establish: (a) definitions of eligible renewable energy resources that can be used to meet the standards; (b) standards for the design, placement and management of electric generation technologies that use eligible renewable energy resources to ensure that the environmental impacts of such facilities are minimized; (c) electric resource standards for renewable energy resources; (d) a system of tradable renewable energy credits that may be used by a qualifying retail utility to comply with this standard; (e) a standard rebate offer program; (f) policies for the recovery of costs incurred with respect to these standards for qualifying retail utilities subject to Commission rate regulation; (g) a maximum retail rate impact for this section of 50 cents per month for the average residential customer of a qualifying retail utility.  See, § 40-2-124(1)(a)-(g), C.R.S.  All rules called for in these subsections (a) through (g) are required to be established by the Commission by March 31, 2006.  

7. Commission Staff conducted two informal workshops regarding the renewable energy standard rules pursuant to § 24-4-103(2), C.R.S. on March 4 and 10, 2005.  The intent of the informal workshops was to provide an open forum for discussion about the proposed rules, in order to make subsequent rulemakings progress more expediently and efficiently.  The informal workshops were highly productive and resulted in numerous suggestions and comments regarding the interpretation of statutory requirements, intent of Amendment 37 and possible points of contention.  The attached proposed rules are the result of the written and oral comments received at the informal workshops.

8. The proposed rules include a general definition section to define terms specific to renewable energy standards.  

9. Rule 3653 details applicability of the renewable energy standard to municipally owned electric utilities and rural electric cooperatives, and allows those utilities to self certify the renewable energy standard, which will relieve them from any obligations pursuant to this article.

10. Rule 3654 sets out the renewable energy standard requiring each qualifying retail utility to generate or cause to be generated electricity from renewable energy resources in minimum amounts for specified periods of time.  This section also addresses the standards for compliance as provided in § 40-2-124(a)-(f).  However, rather than set out a specific rule for 40‑2-124(g), the Commission proposes two options for rule (g).  

11. The Commission also proposes options for the competitive bidding process addressed in Rule 3655, including an “Administrator” approach and an “LCP” approach.

12. The requirement that renewable electric generation facilities must meet all applicable federal, state and local environmental permitting requirements is addressed in Rule 3656.

13. The Commission provides two options for Rule 3657, the “Qualifying Retail Utility” Plan or the “Program Administrator” Plan.  Both options are set out in detail in the attached proposed rules.  

14. Rule 3658 addresses Solar Electric Generating Technologies.  The Commission has provided two options regarding possible approaches for interconnection.  Option #1 provides that interconnection is to be addressed as part of the utility plan pursuant to Rule 3657.  Option #2 details three levels of interconnection for on-site solar systems, and the review process by qualifying retail utilities for applications for each level of customer generator facilities.

15. The Commission has also provided two possible approaches for net metering.  Option #1 provides that net metering is to be addressed as part of the utility plan under Rule 3657.  Option #2 provides specific net metering requirements and standards which all qualifying retail utilities shall follow.  

16. Two possible approaches are also provided by the Commission under Rule 3658 for a standard rebate offer.  Option #1 provides that a standard rebate offer is be addressed as part of the utility plan pursuant to Rule 3657.  Option #2 specifies the requirements each qualifying retail utility must have in place for a standard rebate offer for on-site solar systems greater than 500 watts.

17. Rule 3659 addresses renewable energy credits (RECs).  The Commission offers two approaches to RECs.  Option #1 is an optional REC plan, while Option #2 is a mandatory REC plan.  The Commission also provides two options regarding REC accounting.  Option #1 contemplates utilizing the WREGIS plan, while Option #2 makes use of the WREGIS plan optional.  Regarding this issue, the Commission requests specific comments from the parties on the statutory requirement that the Commission analyze the effectiveness of utilizing any regional system of renewable energy credits at the time of this rulemaking process.  We encourage interested parties to provide comments on a wide array of regional systems in order to provide us a thorough evaluation as possible to determine the regional system to be utilized here.  

18. Cost recovery mechanisms are addressed in Rule 3660.  Again, the Commission offers two options for cost recovery mechanisms.

19. Rule 3661 provides that the retail rate impact of actions taken by a qualifying retail utility to comply with the renewable energy standard shall not exceed $0.50 per month for the average residential consumer of the qualifying retail utility.  The rule also specifies the make up of the net rate impact and the process for making such determinations.

20. The proposed rules also include approaches for filing of annual compliance reports to be submitted to the Commission and the information to be included in those reports.  The Commission provides two options: whether this requirement should be addressed as part of the utility plan pursuant to Rule 3657, or whether the Commission should adopt the requirements for submission and review of annual reports as set forth in the attached proposed rules.

21. Finally, Rule 3663 details Commission actions regarding approvals of renewable energy contracts, compliance reporting and compliance report hearings.  

22. Notwithstanding this NOPR, we note that the parties now have an opportunity to offer comment and suggest changes to the proposed rules regarding renewable energy standards.  The Commission will consider any suggestions as to how the rules may be made more reasonable, efficient or meaningful.  

II. ORDER

A. The Commission Orders That:

1. This Notice Of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the May 10, 2005 edition of The Colorado Register.

2. A Hearing on the proposed rules and related matters shall be held before the Commission en banc as follows:

DATE
July 11 – 14, 2005

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such pre-filed comments be submitted in both paper and electronic format no later than May 18, 2005.  Reply comments should be submitted by June 15, 2005.  All submissions, whether oral or written, will be considered by the Commission.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 23, 2005.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners


L:\final\C05-0314_05R-112E.doc:LP



6

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












