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order granting staff’s unopposed motion 
to vacate filing deadlines for testimony; 
vacating a portion of the hearing schedule; 
and certifying questions to the parties.

Mailed Date:    March 16, 2005

Adopted Date:  March 16, 2005

I. BY THE COMMISSION

A. Procedural and Factual Background

1. This matter comes before the Commission as a result of Commission Staff (Staff) and Public Service Company of Colorado (Public Service) purportedly having reached a negotiated settlement of all their outstanding issues.
  On February 16, 2005, in anticipation of reaching a settlement here, Staff filed an unopposed motion to extend and modify the deadlines for the filing of testimony.  The Commission granted that motion in Decision No. C05-0245, setting a deadline for Staff’s Answer Testimony of March 7, 2005, and a deadline for Public Service’s Rebuttal Testimony of March 14, 2005.

2. In lieu of filing its Answer Testimony, on March 7, 2005, Staff filed an Unopposed Motion to Vacate Testimony Filing Deadlines and for Waiver of Response Time (Motion to Vacate).  The Staff there represents on behalf of the parties that settlement 

negotiations with Public Service have been successful, that the parties have reached an “agreement in principle,” and that they intend to file the actual settlement agreement with the Commission no later than March 10, 2005.

3. On March 10, 2005, Public Service filed a Motion to Approve Settlement Agreement (Motion to Approve), and the actual Settlement Agreement executed by both parties (Settlement Agreement).  Public Service represents that it is joined by Staff in the Motion to Approve.

B. Discussion.

4. Good cause having been shown, the Commission will grant Staff’s Motion to Vacate the deadlines for filing testimony.

5. The Commission has reviewed the Settlement Agreement, and has a number of questions to pose to both parties in connection with that Settlement Agreement.  Those questions are certified in Attachment 1 to this Order, infra.

6. In order to provide an opportunity for the parties to respond to those questions, the Commission will vacate the March 17, 2005, hearing date, but retain on its calendar the March 18, 2005, hearing date, and receive answers to the certified questions from a witness or witnesses, from the witness stand at that time.  The parties may, at their option, produce separate or joint witnesses in order to respond to the certified questions.

II. ORDER

A. The Commission Orders That:

1. Staff’s Motion to Vacate is granted.

2. The questions contained in Attachment 1 to this Order are certified to the parties, for response at 9:00 a.m., March 18, 2005.

3. The Motion to Approve is taken under advisement pending receipt of responses to the certified questions from the parties.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 16, 2005
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�  Staff and Public Service are the only parties participating in these proceedings.
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