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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application to Discontinue or Curtail Jurisdictional Telecommunications Services filed by SunWest Communications, Inc. (SunWest) on November 22, 2004.  SunWest seeks to discontinue its jurisdictional telecommunications service it provides through the resale of Qwest Telecommunications Services (Qwest), the provisioning of unbundled network element-loop (UNE-L) services and the provision of services using unbundled network element-platform mechanisms.

2. SunWest proposes a disconnection plan wherein the current customers served by SunWest pursuant to the aforementioned mechanisms will be able to either migrate to Qwest or select the services of another Competitive Local Exchange Carrier provider.  The proposed effective date of the discontinuance was December 27, 2004.

3. The Office of Consumer Counsel and the Staff of the Commission filed interventions and requests for hearing in this docket. Qwest filed its Entry of Appearance and Notice of Intervention by Right in this docket on December 22, 2004.

4. On January 14, 2005, the Commission issued Decision No. C05-0052 encouraging the Parties to continue working together to achieve a transition plan that benefits all Parties, especially end users, and directing the Parties to file a status report or proposed transition plan no later than January 24, 2005. The Parties have kept the Commission informed as to the status of the Parties’ efforts through status reports.

5. It is the Parties’ understanding that SunWest desires to cease providing jurisdictional telecommunications services following the completion of the transition plan and transfer of certain assets to Falcon Broadband, Inc. In furtherance of those discussions, and to ensure continuity of service for SunWest customers, the Parties filed on March 2, 2005, a proposed transition plan.

In addition to the Transition Plan, Qwest and SunWest have reached an agreement that resolves the outstanding financial matters between them and addresses issues related to the transition of customers impacted by the Application. The Agreement also provides that Qwest and SunWest will use their best efforts at the end of the customer notice period, to migrate any remaining customers served via UNE-L out of Qwest’s Monument and Gatehouse wire centers to a Qwest Switch. In addition to the Parties’ request for the Commission to approve the Transition Plan, the Parties have also requested the Commission waive certain rules as well as waive 

6. response time to this motion. Specifically, the Parties have requested the following relief from this Commission:

a) Grant the Joint Motion to Approve Proposed Transition Plan, making the Plan an Order of the Commission;

b) Designate Qwest as the default provider pursuant to Rule 4 CCR 723-25-7.6(g);

c) Require that the affected customers will not be charged for the transfer to the default provider;

d) Grant a wavier of Commission Rule 4 CCR 723-25-7.6(d), and approve an alternative form of notice to the Form A notice in Commission Rule 4 CCR 723-25-7.7 and approve the use of the proposed notice and list of alternative providers attached to the Plan as Attachment A;

e) Grant a wavier of applicability of the following Commission rules to implement the transition plan as described herein: Rules 4 CCR 7[23]-2-25, 4 CCR 723-2-25.4.1, and [4] CCR 723-2-27.4.1;

f) Waive any claim of “cramming” or unauthorized charges on a customer’s bill, that may inadvertently occur at the time when a customer is transferred to the default provider;

g) Order Qwest and SunWest to remove all preferred carrier freezes before the customer notice is sent by SunWest;

h) Order SunWest to send customer notice of its market exit and, if SunWest fails to provide such notice, order Qwest to provide it;

i) Order Qwest wholesale operations to provide Qwest retail operations with the necessary customer information for Qwest retail operations to satisfy its obligations to the Plan, including customer notice; and

j) Waive response time to this motion.

The Commission has reviewed the motion and has found that the relief requested comports with similar cases in which the Commission has found it in the public interest to grant the relief requested.

II. ORDER

A. The Commission Orders That:

1. The Joint Motion of Parties to approve the Transition Plan, waive certain Commission rules, and to waive response time is granted.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 8 2005.
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