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COMMISSION ORDER GRANTING APPLICATION

Mailed Date: March 9, 2005

Adopted Date: March 2, 2005

I. BY THE COMMISSION:

A. Statement

1. On January 10, 2005, the Union Pacific Railroad Company (UPRR) filed an application requesting authority to relocate a public at-grade rail-highway crossing that presently exists at Mile Post 167.32 in Phippsburg, Routt County, Colorado, and for authority to install new crossbuck warning signs and stop signs.

2. The Commission gave notice of the application to all interested parties, including the adjacent property owners, in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed January 13, 2005.  No intervention was received in opposition to this application.

3. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

4. The Commission will determine this matter upon the record, without a formal hearing under § 4-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Colorado Code of Regulations (CCR) 723-1, because the application is uncontested and the applicant did not request a public hearing.

B. Findings of Fact

5. The Commission is aware that this project was completed and operational before the application was filed.  This, of course is not the proper order events should follow, and we expect the Union Pacific to seek Commission authority to work on crossings before the construction is undertaken.  The Commission is responsible for crossing safety, and must be able to review construction plans before construction begins.  Those who do not adhere to Commission rules regarding crossing construction may be subject to show cause proceedings and possibly civil penalties as allowed by statute.

6. The purpose of this application is to secure Commission approval to relocate and reconstruct a public at-grade rail-highway crossing that presently exists at Mile Post 167.32 on County Road 23Z, near Phippsburg, Colorado and authorizing the installation of new warning devices.  The new construction would alter the track from one mainline track and 3 yard tracks to two mainline tracks that cross CR 23Z approximately 0.31 miles south of the present crossing location.

7. The crossing has an average daily vehicle traffic (ADT) of 196 vehicles per day.  The design speed limit is 20 mph.  The ADT of State Highway 131 where it is joined by CR 23Z is 1550 with a speed limit of 65 mph.  UPRR has 5 trains per day at this crossing with a timetable speed of 30mph.

8. According to the application, the construction and continuing maintenance of the crossing surface in this docket and the crossbuck warning signs will be the responsibility of UPRR.  The roadway approaches on CR 23Z will continue to be the responsibility of Routt County.

9. All costs associated with this project will be paid for by UPRR.

C. Conclusions

10. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) and (3)(a), C.R.S.

11. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER:

A. The Commission Orders That:

1. The Union Pacific Railroad Company is authorized to relocate and reconstruct a public at-grade rail-highway crossing approximately 0.31 miles south of the crossing presently on County Road 23Z at Mile Post 167.32 and is authorized to install crossbuck signs, number of tracks signs and stop signs.

2. Installation of the warning devices authorized in Ordering Paragraph 1, above, shall be in accordance with the Manual of Uniform Traffic Control Devices and the plans, specifications and exhibits, as submitted with this application and hereby approved.

3. Maintenance of the roadway approaches to the crossing shall be the responsibility of Routt County.

4. Maintenance of the crossing surface and crossbuck signs shall be the responsibility of the Union Pacific Railroad Company. 

5. The Commission retains jurisdiction to enter further required orders.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLEY MEETING
March 2, 2005
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