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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On September 10, 2004 University Services, Inc. doing business as Passenger Express (Passenger Express) filed an application for approval to transfer Contract Carrier Permit B-9790 to Global Transportation, LLC doing business as Global Passenger Service, LLC (Global Transportation).

2. The Commission granted the transfer of Contract Carrier Permit B-9790 from Passenger Express to Global Transportation by Decision No. C04-1253 in Docket No. 04A-459BP on October 29, 2004.

3. Ordering Paragraph No. 6 of Decision No. C04-1253 ordered Passenger Express to file a terminating annual report from January 1, 2004 through the mailed date of the Order or November 19, 2004.  That terminating annual report was due on or before December 28, 2004.

4. On February 14, 2005 Passenger Express and Global Transportation filed a Motion to Provide Verified Statement in Lieu of Terminating Annual Report (Motion).  In the Motion, Passenger Express and Global Transportation state “Lucilious J. Ward, the current owner of Passenger Express and Global Transportation, was recently involved in two lawsuits regarding various disputes among himself and his former partner in Global Transportation, among others.  In order to resolve the Lawsuits and their underlying disputes, the parties entered into a Settlement Agreement dated August 3, 2004.  As part of the Settlement Agreement, effective August 3, 2004, sole ownership and control of each of Passenger Express and Global Transportation was transferred to Mr. Ward.  Also, as part of the Settlement Agreement, the former owner of Global Transportation was required to provide all financial statements and documentation, contracts, leases and other information to Mr. Ward upon the transfer date (September 1, 2004).  Unfortunately, to date, that has not occurred.  See January 18, 2005 letter from Larry C. Bidwell, Certified Public Accountant for Passenger Express and Global Transportation, a true and accurate copy of which is attached to Mr. Ward’s verified statement as exhibit A.  Accordingly, per Mr. Bidwell’s letter, it will be impossible to provide any financial information on University Services, Inc. as of September 1, 2004.”

5. In his letter of January 18, 2005, Mr. Bidwell states “I regret to advise you that the former owners of University Services, Inc. have failed to provide any financial information on the Company, in spite of the terms of your Settlement Agreement with them concerning your acquisition of 100% of the ownership of the Company.  Accordingly, it is not possible for us to provide any financial information on University Services, as of September 1, 2004.”

6. In consideration of the above, Global Transportation seeks to have the Verified Statement of Lucilious J. Ward accepted in lieu of the terminating annual report filing requirement imposed by Decision No. C04-1253.

7. The Commission finds Global Transportation has shown that good cause exists for accepting Lucilious J. Ward’s Verified Statement in lieu of the terminating annual report.  Accordingly, Ordering Paragraph No. 6 of Decision No. C04-1253 will be modified to that effect.

8. In an additional Motion filed on March 1, 2005 Passenger Express and Global Transportation also request an extension of time to meet the filing requirements of Decision No. C04-1253.  In support of this request, Passenger Express and Global Transportation state “As a result of the problems Applicant (Global Transportation) has experienced in obtaining the necessary documentation to meet its filing requirements, Applicant’s filing deadline has passed unattended.  Because Mr. Ward did not receive the necessary financial documentation, and his accountant, as a result, has not been able to provide the same, Applicant was not able to meet its filing requirements on or before December 28, 2004.  Accordingly, Applicant hereby requests that the PUC reinstate Docket No. 04A-459BP and grant it an extension of time to meet its filing requirements.”

9. The Commission finds Global Transportation has shown that good cause exists for reinstating Docket No. 04A-459BP and granting additional time to meet the filing requirement named in Ordering Paragraph No. 7 of Decision No. C04-1253.

II. ORDER

A. The Commission Orders That:

1. The Motion to Provide Verified Statement in Lieu of Terminating Annual Report filed February 14, 2005 by Passenger Express and Global Transportation is granted.

2. The Verified Statement of Lucilious J. Ward is accepted in lieu of the terminating annual report required by Ordering Paragraph No. 6 of Decision No. C04-1253.  Ordering Paragraph No. 6 of Decision No. C04-1253 is hereby modified consistent with the provisions of this Order.

3. The Motion filed March 1, 2005 by Passenger Express and Global Transportation to reinstate Docket No. 04A-459BP and for additional time to meet the to filing requirements named in Ordering Paragraph No. 7 of Decision No. C04-1253 is granted.  The Commission received the Verified Statement of Lucilious J. Ward on February 14, 2005.  The extension of time is granted to Passenger Express and Global Transportation to and including that date.

4. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS’ WEEKLY MEETING
March 2, 2005.
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