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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the comments filed by Qwest Corporation (Qwest) and MCImetro Access Transmission Services, LLC and DIECA Communications, Inc., doing business as Covad Communications Company (collectively CLECs) in response to our Decision No. C05-0106. 

2.  In Decision No. C05-0106, Order on the Fourth Six-Month Review mailed January 27, 2005, we requested that parties comment on the proposed payment structure for PO‑19A and PO-19B. PO-19 measures the accuracy of the Stand-Alone Test Environment (SATE).  By Decision No. C05-0106, we ordered Qwest to include the definition for the submeasure PO-19B in the Colorado Performance Assurance Plan (CPAP) and set a $50,000 penalty, applicable to the submeasures so that if Qwest misses either PO-19A or PO-19B by more than 5 percent it will be required to pay a Tier 2 payment of $50,000, and if it misses both A and B, it still makes a $50,000 Tier 2 payment.  We requested that parties file comments on this payment structure by February 7, 2005.

3. Qwest, in its comments, states that it has always met the 95 percent benchmark for any version of PO-19 that has been in existence, including all submeasures.  Qwest states that since its performance is indisputably good, there is no need for the Commission to worry that there is a performance problem that needs to be corrected by large CPAP payments.

4. Qwest asserts that what is measured by PO-19 does not result in the type or degree of impact on CLECs and their end-user customers that in any way justifies either a continuation of the original CPAP payment scheme or the interim scheme in Decision No. C05‑0106.  Qwest states that errors measured in PO-19A can have a slight impact on the CLECs’ technical development teams, but typically have no impact on the CLECs’ end-user customers.  Qwest asserts that addressing errors in PO-19A may sometimes require the CLECs to expend some additional effort, but those errors simply cannot be said to cause harm to the CLECs.  Errors for PO-19B have a remote chance of impacting the CLECs, according to Qwest.  If a CLEC’s code developers ever had to modify the software due to a PO-19B miss, the same minimal impact described for PO-19A would be incurred.

5. Qwest also asserts that SATE has demonstrated remarkable stability since its deployment in 2002 and neither its operability nor its accuracy is a subject of CLEC concern. Beginning in August of 2004, Qwest states SATE was removed from the Change Management Process agenda because the CLECs had not raised an issue related to SATE in prior meetings. The only change requests that CLECs submitted were routine requests for additional products to be added to SATE.

6. Qwest contends that the payments for missed performance for performance indicator definitions (PIDs) should be commensurate with the impact on CLECs.  For the reasons outlined in its comments, Qwest requests that the Commission order a diagnostic standard for PO-19A and PO-19B. 

7. Notwithstanding that request, Qwest proposes the following payment structure:

Performance % missed (from benchmark)


Payment

1% or lower






$250

>1% to 3%






$500

>3% to 5%






$1,000

>5%







$2,500

8. The CLECs state in their comments that Qwest must be provided with adequate incentive to maintain an Electronic Data Interface (EDI) environment that not only allows CLECs to properly test Qwest’s implemented business rules, but also to ensure that the test environment mirrors the production environment so that CLEC orders are not unduly impacted.

9. The CLECs state that there may be a need for review in the future, but at this time the CLECs support the Commission’s proposed penalty structure for PO-19A and B contained in Decision No. C05-0106.

10. PO-19 was originally ordered as part of the Commission’s final decision in the § 271 proceeding. See Decision No. C02-718.  Qwest had just begun to implement its SATE, and, therefore, the Commission had no historical information on which to base a decision of compliance with the federal requirements.  The Commission believed by ordering a PID specific to SATE’s performance, it would be able to monitor Qwest’s test environment on a going‑forward basis and would be able to take action if warranted due to poor performance.

11. The $50,000 payment level was originally ordered because the Commission thought that Qwest should have a strong incentive to continue on its path of implementing and maintaining a robust test environment that the CLECs could rely on.

12. In the nearly three years since SATE was introduced, Qwest has not missed the 95 percent benchmark for PO-19A even once.  PO-19B was just ordered to be included in the CPAP in January of this year, but Qwest has reported on this submeasure through Exhibit B – its 14-state PIDs.  In 2004 after the two Interconnect Mediated Access-EDI releases, the results for PO-19B were 97 percent and 99 percent accurate.

13. We are not persuaded by Qwest’s argument that no impact or harm is felt by the CLECs when misses occur and therefore payments should be suspended.  Tier 2 measures are not designed to compensate CLECs for individual harm, which is why the payments are not made to the CLECs.  Rather, Tier 2 measures are designed to measure the performance necessary to support competition on the whole and are not measured on a carrier-to-carrier basis.

14. We do find compelling, however, the fact that Qwest has not missed either submeasure, nor have their been any concerns or complaints regarding SATE either at the Commission or in the Change Management Process forum.  Therefore, we order the PO-19A and B payments be suspended and that Qwest change this PID to a diagnostic measure with reporting only.  If, in the future, we see from the monthly performance reports that Qwest’s performance on SATE accuracy is backsliding, or if we have complaints from CLECs, we will reexamine the need for a penalty associated with this PID and what that penalty scheme should be.

15. Qwest shall file the appropriate changes to the CPAP for this Commission’s approval within 60 days of the mailed date of this decision.

II. order

A. The Commission Orders That:

1. Qwest Corporation is ordered to change the language of the Colorado Performance Assurance Plan to reflect PO-19A and PO-19B as a diagnostic measure consistent with the above discussion.  Qwest Corporation shall file this change within 60 days of the Mailed Date of this Decision.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2005.
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