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STAFF OF THE COLORADO PUBLIC UTILITIES COMMISSION'S PETITION FOR A DECLARATORY ORDER CONCERNING THE RECLASSIFICATION AND DEREGULATION OF TELECOMMUNICATIONS SERVICES UNDER PARTS 2 AND 3, TITLE 40, ARTICLE 15 OF THE COLORADO REVISED STATUTES.

INTERIM Order PARTIALLY granting
motion TO AMEND PROTECTIVE ORDER

Mailed Date:  March 4, 2005

Adopted Date:  March 2, 2005

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Qwest Corporation’s (Qwest) amended motion to modify the protective order governing highly confidential information available to the parties in this docket, filed on February 18, 2005.  Qwest seeks a change that would allow greater numbers of individuals access to the highly confidential information and a change that would allow parties to remove the highly confidential information from the offices of the Commission.

2. Time Warner Telecom of Colorado, LLC, XO Colorado, LLC, and Cbeyond Communications, LLC (collectively CLECs) filed a reply to Qwest’s motion on February 28, 2005 in which they object to removal of highly confidential information from the Commission’s premises. The CLECs take no position on Qwest’s request to increase the number of persons allowed access to the highly confidential material.
B. Discussion

3. We grant Qwest’s request to allow an increased number of individuals to have access to the highly confidential information in this docket.  As Qwest notes, the amount of information in this docket warrants allowing more than the two in-house experts currently permitted access to the information, to view the documents.  We will thus adopt Qwest’s proposal modifying the protective order to allow a “reasonable number” of in-house experts to gain access to the highly confidential information, and to allow support staff who report to the in-house attorneys to have access to the highly confidential information.  All other requirements shall remain the same.  We emphasize that individuals seeking access must have a direct role in the proceeding, and that the non-disclosure rules remain the same.

4. We will not allow removal of the information from the Commission’s premises or the other changes requested by Qwest.  Parties have submitted highly confidential information in the Commission’s survey docket, Docket No. 04M-435T, and this docket with the understanding that the information would not be removed from the Commission’s office, and that it would be handled in a certain manner.  We believe that changing these provisions of the protective order will discourage parties from being forthright with potential crucial information in future dockets.

Conclusion

5. We thus partially grant Qwest’s motion to modify the protective order.  We make the following modifications to the protective order:

· A ‘reasonable number’ of in-house experts may have access to the highly confidential information as suggested on the first line of page 2 of Attachment 1 of Qwest’s motion.

· The support staff that report directly to the in-house attorneys may also have access to the highly confidential information as suggested on the last line of page 1 of Attachment 1 to Qwest’s motion.

Support staff and the “reasonable number” of in-house experts who are authorized to have access to the highly confidential information must still inspect, review, and make notes from the in-house attorney’s copies of the highly confidential information.  These are the only modifications we will make.

II. ORDER

A. The Commission Orders That:

1. Qwest Corporation’s motion to modify the protective order governing highly confidential information is granted in part consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2005.
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