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I. BY THE COMMISSION
A. Statement of the Case  

1. On July 2, 2004, Autotel filed a Petition for Arbitration of an Interconnection Agreement (Petition) with Qwest Corporation (Qwest). Pursuant to § 252(b) of the Telecommunications Act of 1996 (Act), 47 U.S.C. § 252(b), Autotel requests that we arbitrate unresolved issues between it and Qwest in connection with the Interconnection Agreement being negotiated (ICA, Agreement Being Negotiated, or ABN).  On July 28, 2004, Qwest filed its Response to the Petition.  

2. By minute order on August 3, 2004, we referred the matter to an Administrative Law Judge (ALJ) for hearing. Because of the time constraints contained in the Act, and pursuant to the provisions of § 40-6-109(6), C.R.S., in that minute order we found that due and timely execution of our functions requires that the recommended decision of the ALJ be omitted and that we render an initial decision in this matter.  

3. Following a scheduling conference, the ALJ issued Decision No. R04-1073-I establishing a procedural schedule and a hearing date of November 16, 2004. That Order stated that the parties had agreed that the operative date of October 26, 2004 for a decision on the disputed issues raised in this matter was extended to February 28, 2005.
  

4. The ALJ held a final prehearing conference on October 27, 2004. Both parties participated by telephone. Following extensive discussion, the parties suggested that an evidentiary hearing in this matter was unnecessary because the parties were prepared to submit this matter on the existing record and on factual representations made during the prehearing conference by counsel for Qwest. In short, the parties stated that the factual development of the issues is complete and that only legal argument remains. Based on her review of the record in this matter, the ALJ agreed and vacated the hearing scheduled for November 16, 2004. Parties were ordered to file their statements of position in this matter on or before December 10, 2004. See Decision No. R04-1310-I.

5. On November 29, 2004, Qwest filed the Final Joint Issues Matrix. This filing contained the final language which Autotel and Qwest each proposed to resolve the remaining disputed issues in this arbitration. We use this Issues Matrix as the starting point for this decision.

6. On December 10, 2004, Autotel and Qwest each filed a Statement of Position.
 No response was permitted.

7. In Decision No. R04-1310-I, the ALJ specified the following as the evidentiary record in this proceeding:   (a) all prefiled testimony and exhibits of Messrs. Easton, Morris, and Oberdorfer and of Ms. Torrence; (b) the factual representations made by Mr. Monson, counsel for Qwest, on behalf of his client during the prehearing conference held on October 27, 2004; (c) the Petition; (d) the Response to the Petition; and (e) the Final Joint Issues Matrix. We add to the evidentiary list the Statements of Position filed on December 10, 2004.  This is the evidentiary record upon which the Commission decides this arbitration.    

II. FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DISCUSSION
8. Under the Act, parties seeking to negotiate an interconnection agreement relating to telecommunications services are required to engage in good faith negotiations in an attempt to informally and voluntarily resolve interconnection issues. See § 251(c)(1) of the Act. Our authority to arbitrate such issues arises only in the event the parties are unable to resolve them on their own.  See § 252(b)(1) of the Act.  

9. Autotel and Qwest entered into extensive negotiations in Colorado in connection with the Agreement Being Negotiated in this proceeding. Twelve issues remain to be arbitrated by the Commission. These issues are summarized in the Final Joint Issues Matrix dated November 29, 2004.  

10. In arbitrating an interconnection agreement, the Commission has two goals. First, it attempts to replicate the agreement the parties would reach through arms-length negotiations in a competitive market. Second, it seeks to arbitrate an agreement consistent with the provisions of § 251 of the Act, the provisions of the Federal Communications Commission (FCC) rules implementing the Act, and the decisions of the FCC interpreting the Act. Applying these criteria, the Commission will order the following resolution to the issues in dispute:  

A. Issue No. 1 – Provision IV.A.3.a.ii: 
1. Use of Trunking Between Access Tandems to Transport Local Calls.   

11. Autotel’s position on this first issue is that it should be allowed to interconnect at a single Qwest access tandem and exchange traffic from that single interconnection point. Autotel contends that § 251(c)(2) of the Act imposed on Qwest “[t]he duty to provide, for the facilities and equipment of any requesting telecommunications carrier, interconnection with the local exchange carrier’s network – (A) for the transmission and routing of telephone exchange service and exchange access; (B) at any technically feasible point in the carrier’s network.” Further, Autotel asserts that 47 Code of Federal Regulations (C.F.R.) § 51.305(a)(2)(iii) states that interconnection at a tandem switch is technically feasible. According to Autotel, this regulation allows Autotel to interconnect and exchange its telecommunications traffic at a single Qwest access tandem.

12. Autotel states that Qwest’s network is already configured to carry traffic between access tandems and that Qwest would not have to add trunking capacity to accommodate a small wireless carrier like Autotel. However, to alleviate some of Qwest’s concerns, Autotel has agreed to add language to provision VI.A.3.b of the ABN to not use the Qwest intertandem network and to interconnect directly to the Qwest end office wherever the busy hour traffic exceeds 512 Centum Call Seconds. 

13. Qwest states that it does not provide the transport of local traffic between its access tandems for itself or for other carriers. Qwest asserts that Autotel may interconnect at an access tandem, but that does not mean that Qwest is willing or obligated to reconfigure its network for Autotel to transport its local traffic between the tandems. Qwest states that it has configured its network to allow for connections between access tandems for the delivery of interLATA toll and jointly provided switched access traffic only. Qwest asserts that Autotel’s position is based on the erroneous assumption that the Qwest network is already configured to transport local and toll traffic between access tandems. 

14. According to Qwest, Autotel’s demand for local transport between access tandems is not necessary with either Type 1 or Type 2 interconnection. With Type 1 interconnection, Autotel would interconnect to a Qwest service wire center for the delivery of local traffic; it would not interconnect to either an access tandem or a local tandem. By definition, this Type 1 interconnection would extend from Autotel’s point of presence within a given local calling area to one or more end offices within that calling area. Similarly, in a Type 2 interconnection, Autotel would not require an inter-tandem trunk for the transport of local calls. In this interconnection scenario, Autotel would have interconnection at the local tandem from which it would have access to all end offices subtending that local tandem. From that local tandem, Autotel would have calling associated with the local calling area and would also have an interconnection to a minimum of one access tandem for toll and jointly provided switched access traffic.

15. Qwest also states that its proposed language is consistent with the language contained in its Statement of Generally Available Terms and Conditions (SGAT) and with other Interconnection Agreements (ICAs) approved by this Commission. Further, Qwest states that its language has been approved by the Commissions in Arizona, Utah, and Oregon in similar arbitration proceedings with Autotel or its sister company, Western Radio Services Company.

16. We agree with Qwest on this issue and order the parties to adopt Qwest’s language for provision IV.A.3.a.ii. Autotel cites to 47 C.F.R. § 51.305, the general rule concerning interconnection, which states that an incumbent local exchange carrier (ILEC) must provide interconnection at “any technically feasible point.” Qwest’s language allows for interconnection at the access tandem. This meets the rule requirement. Autotel does not address, and cited no rule or other authority pertaining to, whether Qwest must provide the transport of local traffic between its access tandems. We are unaware of any rule or other authority that requires Qwest to reconfigure its network to provide this type of local transport. Qwest does not currently provide local transport between access tandems for itself or for other carriers. Autotel presents no evidence why it should be treated differently from other carriers.

B. Issue No. 2 – Provisions III.GG, IV.C.3.d, IV.C.4, and IV.H.1: 
1. IntraMTA Calls Subject to Reciprocal Compensation.  
17. Autotel states that this issue is whether traffic that originates and terminates on the parties’ networks and which transits a third party carrier is subject to reciprocal compensation or access charges. Autotel states that there are only two exceptions discussed in the FCC’s First Report and Order
 at ¶¶ 1043 and 1044 for which access charges and not reciprocal compensation apply. Those exceptions are:  first, a call carried by an Interexchange Carrier (IXC) and, second, a land to mobile roaming call in which a local call is delivered to a Commercial Mobile Radio Service (CMRS) carrier and the call terminates in a different Major Trading Area (MTA) because the mobile unit is roaming in that different MTA and that call is routed over the CMRS carrier’s network.

18. In this issue, Autotel states that the language proposed by Qwest would allow Qwest to assess access charges rather than reciprocal compensation charges on local telecommunications traffic if that traffic transited the network of another carrier. Autotel asserts that if the traffic originates and terminates in the same MTA, regardless of whether there is a transiting carrier, it is local traffic and should only be assessed reciprocal compensation charges, not access charges. 

19. Qwest states that the disagreement between the parties is not whether these intraMTA calls are local or non-local. The parties agree that a call that originates and terminates within a MTA is local. However, Qwest and Autotel disagree regarding the intercarrier compensation which should be paid for when these local calls are carried by a third-party transit provider, namely an IXC. Qwest’s position is that these intraMTA calls are not subject to reciprocal compensation and Qwest states that this position is supported by the Telecommunication Act, the FCC rule, and FCC precedent.

Qwest argues that the FCC has stated that reciprocal compensation applies when two carriers collaborate to complete a local call and that access charges apply when an IXC 

handles the call. Specifically, Qwest cites to and relies upon ¶ 1043 of the First Report and Order (emphasis added): 

Under our existing practice, most traffic between LECs and CMRS providers is not subject to interstate access charges unless it is carried by an IXC, with the exception of certain interstate interexchange service provided by CMRS carriers . . .which is subject to interstate access charges. Based on our authority under section 251(g) [of the Act] to preserve the current interstate access charge regime, we conclude that the new transport and termination rules should be applied to LECs and CMRS providers so that CMRS providers continue not to pay interstate access charges for traffic that currently is not subject to such charges, and are assessed such charges for traffic that is currently subject to interstate access charges. 

20. Qwest asserts that its language is necessary to ensure that the interconnection agreement is consistent with the FCC’s definitions. Further, Qwest states that adoption of its language should not affect Autotel’s costs because the access charges discussed would be assessed on the IXC and not on Autotel. This language does not prevent Autotel from using any transit service it chooses, according to Qwest. 

21. We agree with Qwest on this issue and order the parties to adopt Qwest’s language for provisions III.GG, IV.C.3.d, IV.C.4, and IV.H.1. The FCC is clear in the First Report and Order at ¶ 1043 that calls between an ILEC and a CMRS provider, handled by an IXC, allow for the assessment of access charges and not reciprocal compensation. Autotel presents no evidence to the contrary and in fact cites to the same paragraph as an exception to the assessment of reciprocal compensation. 

C. Issue No. 3 – Provision V.E.4: 
1. MultiFrequency (MF) Signaling Options.  
22.  Autotel asserts that it should have the opportunity to purchase Dial Pulse and Dual Tone MultiFrequency (DTMF) Signaling from Qwest. Autotel states that Type 1 interconnection using Dial Pulse and DTMF signaling is technically possible and that Qwest is providing this signaling to its own end users and other carriers. Autotel claims that Qwest’s language restricts the availability of these signaling options by requiring Autotel to use the Special Request Process (SRP) to order them. Autotel argues that 47 C.F.R. § 51.305(e) requires that an ILEC that denies a request for interconnection at a particular point must prove to the state commission that this requested interconnection is not technically feasible and that Qwest is taking this approval process out of the Commission’s hands and making the technically feasible decision on its own.

23. Qwest states that it offers only Wink Start MF signaling to other telecommunications carriers that still require MF signaling. Other forms of MF signaling are obsolete and are provided to customers only on a grandfathered basis, where available. Qwest asserts that the industry as a whole has moved away from MF in-band signaling in favor of out-of-band signaling and SS7 in particular. However, Qwest acknowledges that these outdated types of signaling are technically feasible, so that is not an issue. If there is any dispute regarding whether these outmoded signaling technologies are available, the dispute is not left to Qwest’s discretion, but is subject to the dispute resolution process of the ABN, including the possibility for the Commission to resolve the dispute.

24. Finally, Qwest states that its proposed language allows Autotel to order these types of signaling through the SRP.

25. We agree with Qwest and order the parties to adopt Qwest’s language for provision V.E.4. Although Dial Pulse and DTMF signaling are technically feasible, they are obsolete technologies that are only available from Qwest on a grandfathered basis in limited areas. Qwest’s proposal to allow Autotel the ability to order these types of signaling through the SRP is reasonable in these circumstances.

D. Issue No. 4 – Provision VII or Exhibit D: 
1. Unbundled Network Elements  
26. Autotel requests access to certain unbundled network elements (UNEs) in its proposed language. Autotel claims that it has proposed specific rates, terms, and conditions for the loop and dedicated transport network elements. These rates are the Commission-approved Total Element Long Run Incremental Cost rates. Autotel states that Qwest is required by 47 C.F.R. § 51.319 to provide nondiscriminatory access to UNEs and UNE combinations. According to Autotel, Qwest’s proposed language eliminates the rates, terms, and conditions for access to UNEs, and instead allows Qwest to impose its own rates, terms, and conditions. 

27. Qwest argues that, under applicable law, it is not required to provide Autotel access to dedicated transport between a CMRS provider’s switch and Qwest’s switch or between portions of the CMRS provider’s own network. In addition, loops, subloops, and network interface devices are to be used to service end user customers only, not to connect parts of Autotel’s network. Since Autotel is a wireless provider, Qwest states that any provisioning of loops could not be for connection to the end user customer.

28. Qwest asserts that its language allows for Autotel to request the provisioning of UNEs for appropriate purposes, and that Qwest will provide them in accordance with the terms and conditions of its current Colorado SGAT through a separate amendment to the Agreement. 

29. We find that the FCC’s recent Order on Remand
 provides guidance on this issue. At ¶ 34, the FCC found (footnotes omitted):

Consistent with USTA II, we deny access to UNEs in cases where the requesting carrier seeks to provide service exclusively in a market that is sufficiently competitive without the use of unbundling.  In particular, we deny access to UNEs for the exclusive provision of mobile wireless services and long distance services. In these two markets, where competition has evolved without such access, we are unable to justify imposing the costs of mandatory unbundling to promote competition.
30. Since this language by the FCC reiterates that Qwest is not obligated to unbundle network elements for any CMRS providers, we agree with Qwest on this issue and order the parties to adopt Qwest’s language for provision VII. While we order Qwest’s language be adopted because it was offered as Qwest’s position for our decision in this arbitration, we believe that Qwest has the right under the Order on Remand to delete this provision in its entirety. 

E. Issue No. 5 – Provisions III.R, IV.F.1, IV.C.1, IV.D.1.a, IV.I.1, IV.K, and V.F.4: 
1. Definition of EAS/Local Traffic.  
31. Autotel asserts that Qwest’s language on this issue allows Qwest to insist that Autotel establish trunk groups to each EAS/Local Calling Area wherein Autotel provides service using Type 1 interconnection. This is why Autotel claims there is a need for a definition of EAS/Local Calling Area. There is no need for a definition of EAS/Local Calling Area Traffic as proposed by Qwest, according to Autotel. Autotel asserts that the conditions proposed by Qwest defines local traffic to be the smaller local calling area established for a non-CMRS provider by the state commission rather than the larger MTA established for a CMRS provider as required by 47 C.F.R. § 51.701(b)(2). This language, in turn, affects when reciprocal compensation, rather than access charges, is due.

32. Qwest states that its proposed language does not affect reciprocal compensation. There is no dispute between the parties that traffic originating and terminating within a MTA is subject to reciprocal compensation. Qwest states that it does not understand Autotel’s position on this issue and its change to the term and definition because Autotel does not use that term in its proposed ICA language. 

33. Qwest states that the only issue here is whether the Commission should approve Qwest’s proposed language which is consistent with the Commission’s approved definition of similar terms and which is used consistently throughout the ICA, or Autotel’s language which defines EAS/Local Calling Area and then uses that defined term inconsistently in other portions of the ICA.

34. We agree with Qwest and order the parties to adopt Qwest’s language for provisions III.R, IV.B.1, IV.C.1, IV.D.1.a, IV.I.1, IV.K, and V.F.4. Autotel’s proposal to change a definition that has a consistent meaning in the industry would cause undue confusion. There is no dispute between the parties that intraMTA traffic is subject to reciprocal compensation. Qwest’s proposed language comports with Autotel’s desired result without creating confusion.

F. Issue No. 6 – Provision IV.I.2: 
1. Reciprocal Compensation Credit for Two-Way Facilities.  
35. Autotel proposes that reciprocal compensation rates be set according to Exhibit A to the ABN. Autotel claims that it is entitled to reciprocal compensation for all Qwest-provided two-way interconnection facilities. Autotel believes that each party should bill the other for two-way dedicated analog loops, entrance facilities, dedicated transport and multiplexing components for the rates in Exhibit A less 50 percent. 

36. Autotel also contends that Qwest’s proposed language erroneously excludes analog loops from Qwest’s obligation to give credit for reciprocal compensation.

37. Qwest states that it will provide a reciprocal compensation credit to Autotel for appropriate two-way facilities with the rates specified in Exhibit A. This credit will be determined as it is for all other CMRS providers that interconnect with Qwest. Qwest states that it should not be required to develop a unique billing arrangement for Autotel. 

38. Qwest has proposed in its language, that in lieu of a cash payment, it credit Autotel for reciprocal compensation through a bill credit on Qwest’s bill to Autotel. This is the same method used for all other CMRS providers with which Qwest is interconnected. 

39. As to the issue of the exclusion of analog loops in Qwest’s language, Qwest states that its argument in Issue No. 4 covers this part of Issue No. 6 as well. That is, Autotel is not entitled to use UNE loops to connect its network with Qwest’s network.

40. We agree with Qwest and order the parties to adopt Qwest’s language for provision IV.I.2. Consistent with our resolution of Issue No. 4, Autotel is not allowed access to UNE loops. Further, Qwest should not be required to provide a unique billing arrangement for Autotel when its current process for reciprocal compensation credits is used without problem for all other similar carriers. 

G. Issue No. 7 – Provision V.B.1: 
1. Mid-Span Meet Point of Interface.  
41. This issue concerns whether Qwest’s proposed ICA language permits negotiation of all relevant issues in determining a mid-span meet point of interface (POI) and whether this form of interconnection is available with a Type 1 arrangement. 

42. Autotel states that, in Qwest’s latest revised position, Qwest proposes to replace the negotiation process with a SRP in which Qwest determines the rates, terms, and conditions of meet point interconnection arrangements unilaterally. Autotel asserts that Qwest’s language does not comply with the requirements of § 251 of the Act and the FCC regulations. It is reasonable, according to Autotel, to expect that, if the parties are to achieve the mutual benefit that they both agree is the objective of establishing meet point interconnection, then a just, reasonable, and non-discriminatory standard of sharing the construction costs of the build out should be imposed.

43. Qwest contends that its proposed language does not exclude any legitimate points of negotiation relating to the physical installation of mid-span meet POI. Again, Qwest states that Autotel’s position is based on a misunderstanding of the language that is being proposed. Qwest asserts that its language allows for negotiation not only on the physical location of the interconnection, but also on facilities used for interconnections as well as permits and easements, climate, and environmental issues. 

44. Qwest states that mid-span meet POIs have never been used for Type 1 interconnection, but Qwest will allow Autotel to request this arrangement under the SRP. 

45. Qwest is opposed to Autotel’s proposed language because it imposes a cost test on meet point negotiations that ignores currently existing facilities; it is not clear which company’s costs of constructing facilities would be used to determine if one company were incurring significantly greater costs; and the language is unique and different from the language in other ICAs and the SGAT, raising the possibility of discrimination and confusion.

46. We agree with Qwest on this issue and order the parties to adopt Qwest’s language for provision V.B.1. Qwest’s language does not restrict the parties’ opportunity to negotiate the terms and conditions for a mid-span meet POI. In addition, Qwest’s language allows Autotel to request this meet arrangement with Type 1 interconnection through the SRP as it is not a standard offering. This language addresses Autotel’s concerns.

H. Issue No. 8 – Provisions XIII and XVI:  
1. Special Request Process Language.  

47. This issue relates to Issue Nos. 3 and 7 and concerns whether the SRP language should be included in the ABN to provide a means whereby Autotel can request non-standard network configurations. 

48. Autotel claims that it is not requesting any non-standard UNEs and therefore this language is not needed. Autotel states that it has its own switches and has not requested any UNE switching or UNEs other than standard UNE loops and dedicated transport. Imposing the SRP conditions in the agreement will not relieve the Commission of its obligation to impose rates, terms, and conditions that meet the requirements of §§ 251 and 252 of the Act, nor will it relieve Qwest of its obligation to negotiate in good faith, according to Autotel.

49. Qwest states that the SRP language provides a method by which to address the implementation of non-standard architectures or methods where technical feasibility is not an issue. Qwest asserts that this language is necessary because Autotel has already requested Dial Pulse and DTMF signaling and mid-span meet POI in Type 1 interconnection, both of which are non-standard network elements. Autotel does not object to any specific language in the SRP, but rather its inclusion in total. According to Qwest, Autotel’s objection seems to be based on a concern that accepting this contract provision will compromise its advocacy on other issues in this arbitration. Autotel is incorrect. The only question here, Qwest asserts, is whether the SRP provision should be included in the ICA.

50. We agree with Qwest on this issue and order the parties to adopt the SRP language for provisions XIII and XVI. Consistent with our decisions on Issue Nos. 3 and 7, we agree that Autotel has already requested non-standard network configurations and elements from Qwest. The SRP is the Commission-approved process for requesting such non-standard items. Autotel’s concern that Qwest will use this process to determine certain requests are technically infeasible is unfounded since the SRP is based on the assumption of technical feasibility.

I. Issue No. 9 – Provision IV.H.3:  
1. Limit on Providing Direct Trunked Transport.  
51. Autotel contends that the conditions proposed by Qwest’s language limits Qwest’s obligation to provide dedicated transport service to 50 miles. Section 251(c)(2) of the Act imposed on Qwest the duty to provide to the requesting carrier interconnection within the local exchange network at any technically feasible point. Autotel states that nothing in § 251 limits Qwest’s obligation to provide dedicated transport to only those wire centers or switches that are closer than 50 miles. Autotel is concerned that, if it orders a 51-mile DS0 connection, Qwest could send Autotel a million dollar bill for construction costs, and Autotel would be in breach if it did not pay that amount.

52. Qwest states that its language mirrors that language approved by the Commission for § 7.2.2.1.5 of the SGAT. This issue was already litigated and decided in Qwest’s § 271 proceeding. See Docket No. 97I-198T. Qwest states that it will provide direct trunk transport LATA-wide where available. However, in build situations, if the distance exceeds 50 miles and the parties cannot agree on joint construction, the parties will each construct the facilities to the mid point of the span or Qwest will construct the entire span and Autotel will pay one-half of the expense of the entire span. This is consistent with the Commission’s findings in the § 271 proceeding. Also, it is consistent with the UNE Remand Order
 at ¶ 324, where the FCC states that it does not require ILECs to “construct new transport facilities to meet specific competitive LEC point-to-point demand requirements for facilities that the ILEC has not deployed for its own use.” 

53. Qwest asserts that Autotel’s claim that this proposed language prevents it from interconnecting to Qwest’s offices more than 50 miles from the wire center where Autotel’s switch is located is not well-founded. The language provides for resolution in the situation when facilities are available as well as when they are not. 

54. We agree with Qwest and order the parties to adopt Qwest’s language for provision IV.H.3. Qwest’s language mirrors the language we approved for the Colorado SGAT. Autotel has presented no new carrier-specific evidence that calls for a deviation from the 50-mile limitation. We continue to believe it is a fair and equitable resolution of who is to bear the cost of constructing facilities where no facilities currently exist.

J. Issue No. 10 – Provision V.F.9:  
1. Single Point of Presence Option.  
55. This issue concerns whether the standard Single Point of Presence (SPOP) option language should be included in the ICA. 

56. Autotel argues that the ICA should not contain any optional provision unless a party has requested those options. Autotel states that it does not intend to request the SPOP option because the configuration requires interconnection at all access tandems in the LATA (Issue No. 1), adversely affects the area in which Autotel is entitled to reciprocal compensation (Issue No. 5), and limits Qwest’s obligation to provide dedicated transport to 50 miles (Issue No. 9). 

57. Autotel asserts that Qwest’s claim of cost benefit with Type 2 interconnection and SPOP option to Autotel is false. As in Issue No. 1, Autotel claims that § 251(c)(2) of the Act gives Qwest, not Autotel, the obligation to route traffic on Qwest’s network.

58. Qwest states that its standard Type 2 SPOP language should be included in the ICA because it provides an option for Autotel to reduce its costs in Type 2 interconnection should it choose to do so. Qwest’s proposed language would provide Autotel with two options in Type 2 interconnection:  Autotel either could interconnect at each local calling area or use SPOP and reduce its Type 2 interconnection costs. Under a Type 2 SPOP interconnection, Autotel could have a single point of interconnection at an access tandem that would allow Autotel to reach all end offices subtending off that tandem for both local and toll traffic. 

59. According to Qwest, inclusion of the SPOP language will not harm or obligate Autotel; it simply provides Autotel with an option, approved by the Commission, which would allow Autotel to reduce some of the expense should it decide to use Type 2 interconnection.

60. We agree with Qwest and order the parties to include Qwest’s language for provision V.F.9. Qwest’s language is consistent with our previous decisions on Issue Nos. 1, 5, and 9 in this arbitration. Qwest’s language gives Autotel the option of the SPOP configuration in order to receive the cost benefits of Type 2 interconnection. This is standard language in other ICAs and its inclusion may avoid a future amendment to the ICA.

K. Issue No. 11 –Exhibit A

1. Rates.

61. Autotel is concerned that Exhibit A as proposed by Qwest has rates missing for interconnection, services, and network elements contained in the agreement. Autotel contends that the absence of these rates will be used by Qwest to deny certain interconnection, services, and network elements to Autotel. Further, Autotel claims that Qwest’s Exhibit A contains rates that were negotiated by Qwest and other wireless service providers and that those rates do not comply with § 252(d) of the Act. 

62. Qwest states that it has provided unrebutted evidence that all of the proposed rates in its Exhibit A correspond to the rates in the approved SGAT or rates being applied to all wireless service providers in Colorado. All the agreements with the wireless providers have been approved by the Commission. 

63. Qwest states that it is unable to address Autotel’s broad brush allegation that there are elements or services missing from Exhibit A, because Autotel offers no specific testimony as to what it believes is missing. On the other hand, Qwest states that it has offered evidence that Autotel’s proposed Exhibit A contains rates for elements that Autotel is not entitled to purchase and excludes rates for services contained in the ICA.

64. Qwest states that Autotel’s claim that the rates in Qwest’s Exhibit A do not comply with § 252(d) of the Act is incorrect. Section 252(d) requires that rates be “based on the cost of providing the interconnection or network element, and nondiscriminatory” (parentheticals deleted). Qwest asserts that there is no requirement that parties litigate each rate to be included in an ICA, and that Autotel did not present any evidence that any of the rates are not cost-based.

65. We agree with Qwest on this issue and order parties to adopt Qwest’s Exhibit A. Autotel appears to argue that some of the rates in Qwest’s Exhibit A are incorrect or missing, but it makes no specific statement as to particular rates. Therefore, we have no basis on which to conclude that the rates that we have already approved either in the SGAT or other ICAs are not cost-based or are discriminatory.   

L. Issue No. 12 – Table of Contents, First Sentence, Provisions IV.M.2.b, XII, XXII.I.5, XXII.I.6, and XXII.U:

1. Miscellaneous Clerical Issues.

66. This issue deals with a variety of miscellaneous clerical differences between Qwest’s and Autotel’s proposed ICAs. 

67. Autotel does not address this issue in its Statement of Position. It states in the Final Joint Issues Matrix that it agrees to make Qwest’s clerical changes to the draft ICA.

68. Notwithstanding Autotel’s agreement, however, Qwest is still concerned based on prior experience with Autotel in the arbitration proceeding in Utah. Qwest requests that the Commission order the parties to use Qwest’s proposed ICA as the base document from which any changes ordered by the Commission should be made.

69. Consistent with all of the above 11 issues having been ordered in Qwest’s favor, we order the parties to adopt the language in Qwest’s proposed ICA in its entirety. 

III. ORDER  

A. The Commission Orders That:  

1. The issues presented in the Petition for Arbitration of an Interconnection Agreement with Qwest Corporation, filed by Autotel on July 2, 2004, are resolved as set forth in the above discussion.  

2. Within 30 days of the final Commission decision in this docket, Autotel and Qwest Corporation shall submit a complete proposed interconnection agreement for approval or rejection by the Commission, pursuant to the provisions of § 252(e) of the Telecommunications Act of 1996, 47 U.S.C. § 252(e). 

3. The Motion for Leave to File Statement in Excess of 30 Pages filed by Qwest Corporation is granted. Qwest Corporation has leave to file a Statement of Position which is in excess of 30 pages in length. 

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.    

5. This Order is effective upon its Mailed Date.  

B. ADOPTED IN Commissioners’ deliberations MEETING
February 25, 2004.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners

 (S E A L)
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Tambor Williams
Acting Director
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�  Autotel and Qwest waived the nine-month arbitration time frame contained in § 252(b)(4)(C) of the Act as well as their right to petition the Federal Communications Commission (FCC) to invoke jurisdiction pursuant to § 252(e)(5) of the Act.  They also agreed not to appeal the instant Commission decision on the basis of its issuance outside the nine-month arbitration time frame contained in § 252(b)(4)(C) of the Act.  


� On December 10, 2004, Qwest filed a Motion for Leave to File Statement in Excess of 30 Pages (Motion). Autotel did not respond to the Motion, which is thus unopposed. The Motion states good cause. Granting the Motion will not prejudice any party. The Motion is granted and Qwest may file a Statement of Position which is in excess of 30 pages in length.


� Absent evidence which differentiates Autotel from other similarly-situated carriers, we note that, as a general matter, treating Autotel differently would raise concerns about discriminatory or preferential treatment which impermissibly favors Autotel.


� In the Matter of Implementation of the local Competition provisions in the Telecommunications Act of 1996 Interconnection Between Local Exchange Service Providers and Commercial Radio Service Providers, First Report and Order, CC Docket Nos. 96-98 & 95-185, FCC 96-325, 11 FCC Rec, 8965 (rel. Aug. 8, 1996)( First Report and Order).


� In the Matter of Unbundled Access to Network Elements and Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Order on Remand, WC Docket No. 04-313 and CC Docket No. 01-338, FCC 04-290 (rel. Feb. 4, 2005) (Order on Remand).


� In the Matter of Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, CC Docket No. 96-98. FCC 99-238, 15 FCC Rcd. 3696 ( re. Nov. 5, 1999) (UNE Remand Order).
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