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I. BY THE COMMISSION

A. Statement

1. You are notified that the Colorado Public Utilities Commission (Commission) is by this order establishing a prudence review proceeding for Atmos Energy Corporation (Atmos), to review natural gas purchases for the period July 1, 2003 through June 30, 2004.

2. In accordance with the Commission's Gas Cost Adjustment (GCA) Rules, 4 Code of Colorado Regulations (CCR) 723-8-1 et seq. and Commission Decision No. C03-0659 granting Atmos’ motion for enlargement of time, Atmos filed its 2003–2004 Gas Purchase Plan (GPP) on June 16, 2003.  Atmos subsequently amended its GPP on October 14, 2003.  Atmos then filed its Gas Purchase Report (GPR) on October 18, 2004.  As specified in the GCA Rules, the Commission deemed complete the original GPP submittal on June 18, 2003 and the amended GPP submittal on October 29, 2003, but did not make a determination as to the prudence of actions relating to the GPPs.  The GPR was utilized by the Commission and its Staff in connection with the initial evaluation of the prudence of Atmos’ gas cost.

3. Based on  Commission Staff’s (Staff) recommendation, we find that Staff should commence a prudence review of these natural gas purchases and we therefore refer this matter to an Administrative Law Judge for hearing.  Pursuant to 4 CCR 723-8-8.9, Atmos shall have the burden of proof and the burden of going forward to establish the reasonableness of actual gas commodity and upstream service costs incurred during the review period.

4. The prudence review of the gas costs incurred pursuant to the 2003-2004 GPP and any modifications thereof may result in tariff or rate changes contemplated by the GCA Rules that could affect different classes of customers, including transportation customers.

5. Any person other than Staff desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file any other appropriate pleading to become a party within 30 days after the date of this notice or March 21, 2005.  Staff shall be a party to the proceeding and is directed to file a Rule 9(d) notice under the Commission's Rules of Practice and Procedure, 4 CCR 723-1, on or before the date the intervention period expires.  If a person does not wish to intervene or become a party, but desires to file comments, the person may send written comments addressed to the Public Utilities Commission, Office Level 2 (OL2), 1580 Logan Street, Denver, Colorado 80203.

6. Filings relating to Atmos’ GPP and GPR are available for public inspection at the Commission's office located at 1580 Logan Street, OL2, Denver, Colorado 80203.

II. ORDER

A. The Commission Orders That:

1. A notice of prudence review of the natural gas purchases of Atmos Energy Corporation for the period July 1, 2003 through June 30, 2004 is commenced by this Order and Notice.

2. Staff of the Commission shall be a party to this proceeding and shall file a Rule 9(d) notice under the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, on or before the date the intervention period expires.

3. This matter is hereby referred to an Administrative Law Judge for hearing.  Atmos Energy Corporation shall file its direct case with testimonies and exhibits in support of its Gas Purchase Report 30 days after the end of the intervention period or April 20, 2005.  Intervenors shall file their answer testimonies and exhibits 60 days after the filing of the direct case, or June 20, 2005.  Atmos Energy Corporation shall file its rebuttal testimonies and exhibits 15 days after the filing of answer testimonies or 15 days before the hearing, or July 20, 2005.

4. The hearing in this matter is scheduled as follows:

DATE:
July 20, 2005

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1580 Logan Street, OL2
 
Denver, Colorado

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 15, 2005.
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