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I. BY THE COMMISSION:

A. Statement

1. On January 31, 2005, Colorado Cab Service, LLC filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points in the Counties of Arapahoe, Clear Creek, Douglas, Gilpin, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
2. The Commission gave notice of the application on February 7, 2005.

3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/ or Boulder Yellow Cab (Denver/Boulder Yellow Cab); Corporate Transportation, Inc. (Corporate Transportation); Jody Cowen, doing business as Cowen Enterprises (Cowen); CUSA BCCAE, LLC, doing business as Black Hawk Central Ace Express (Black Hawk Central City Ace Express); Freedom Cab, Inc. (Freedom); Golden West Commuter, LLC (Golden West); MKBS, LLC, doing business as Metro Taxi (Metro); and RDSM Transportation, LTD., doing business as Yellow Cab Company of Colorado Springs (Yellow Cab of Colorado Springs), filed interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Colorado Cab Service, LLC must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and, second, that there is no existing carrier capable of meeting the need.  If Colorado Cab Service, LLC fails to meet either test, the application must be denied.

B. Findings of Fact

6. In support of its application, Colorado Cab Service, LLC has provided 14 letters and approximately 90 questionnaires from potential customers.  The majority of the questionnaires were completed by residents of the Counties of Clear Creek and Jefferson.  The questionnaires asked the signer to respond yes or no to several questions.  Two of the questions were “Do you currently have cab service in your area?” and “Do you think more (taxi) service would help your area?”   Staff has examined these documents and determined that the signers who indicated they lived or worked in the Counties of Clear Creek or Gilpin generally stated there was no service in those counties and responded positively to the need for additional taxi service in certain locations in these counties.  The signers who indicated they lived or worked in the Counties of Arapahoe and Jefferson, Clear Creek or Gilpin generally stated there was taxi service in those areas and did not respond as positively to the need for additional taxi service in these counties.

7. Black Hawk Central City Ace Express may provide scheduled service between points in Central City and Black Hawk, Colorado, and a large portion of the Denver metropolitan area that is north of Interstate 70 under CPCN PUC No. 47967.

8. Cowen is authorized, with certain restrictions, to provide charter service between all points within a 255-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado, under CPCN No. 47137.

9. Corporate Transportation is authorized to provide call-and-limousine service between all points within a 15-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado, under CPCN PUC No. 4006.  Corporate Transportation is also authorized to provide charter service, with certain restrictions, between all points in the Counties of Adams, Arapahoe, Clear Creek, Denver, Douglas, and Jefferson, under CPCN PUC No. 4006.

10. Denver/Boulder Yellow Cab is authorized to provide taxi service between all points within a 16-mile radius of the intersection of 16th and Champa Streets in Denver under CPCN PUC No. 2378&I.  Denver/Boulder Yellow Cab is also authorized to provide taxi service between all points within the City of Boulder, the southeast quadrant of Boulder County, and an adjacent portion of Jefferson County under CPCN PUC No. 150&I.

11. Freedom is authorized to provide taxi service between all points within the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, under CPCN PUC No. 53638.

12. Golden West may provide scheduled service between points in the western portion of the Denver metropolitan area, on the one hand, and Denver International Airport, on the other hand, under CPCN PUC No. 14314.  Golden West may also provide charter service, with certain restrictions, between points in Jefferson County, on the one hand, and all points in the State of Colorado, on the other hand, under CPCN PUC No. 14314.

13. Metro is authorized to provide taxi service between all points within the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, under CPCN PUC No. 1481.

14. Yellow Cab of Colorado Springs is authorized to provide taxi service between all points in the Counties of El Paso and Teller Counties, and portions of Douglas County under CPCN PUC No. 109.

15. In opposition to the application, the intervenors almost uniformly state that Colorado Cab Service, LLC has not shown either an immediate and urgent need for new service, or an absence of any existing carrier capable of fulfilling that need.  Almost every intervening carrier has represented its own willingness and ability to provide service to the areas set forth in Colorado Cab Service, LLC’s application.
  Every intervening carrier, without exception, has voiced objection to the application because the service area defined in the application conflicts in one way or another with the service area of the intervening carrier.  

16. With respect to the requested authorization to provide service in Arapahoe, Douglas, and Jefferson counties, Colorado Cab Service, LLC has not demonstrated that an immediate and urgent need exists for the transportation service.  Similarly, it has not been shown that there are no carriers capable of providing this service to those specific counties.  In fact, the contrary is true.  There are numerous carriers willing and able to provide service in Arapahoe, Douglas, and Jefferson counties.

17. On the other hand, the same cannot be said of Clear Creek and Gilpin counties.  No existing carrier has stepped forward to claim that it is capable of providing taxi service between points within those counties, or from those counties to the Counties of Arapahoe, Douglas, and Jefferson.  Moreover, while there are some who might question the need for such service, we view Colorado Cab Service, LLC’s showing here as meeting the minimum required to demonstrate the existence of an immediate and urgent need for taxi service in an otherwise unserved area.  In addition, we do not believe it is appropriate for us to forbid Colorado Cab Service, LLC from attempting to launch service between points in an admittedly unserved area, should it decide to do so.  It is possible, for instance, that Colorado Cab Service, LLC’s presence and willingness to provide service will uncover a previously untapped demand.

C. Conclusions

18. An immediate and urgent need for a portion of the requested transportation services, specifically taxi service point to point within Clear Creek and Gilpin counties, and from points within said counties to points in Arapahoe, Douglas, and Jefferson Counties, has been shown to exist, and no other carrier has been shown to be capable of providing the service.

19. Colorado Cab Service, LLC has adequate equipment and financial resources to begin immediate service within the scope of that portion of the authority sought.

20. Said portion of the application for temporary authority is in the public interest.

21. Colorado Cab Service, LLC is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.  With respect to the portion of the application for temporary authority that has been denied, Colorado Cab Service, LLC may attempt to meet the required statutory showing as part of its application for permanent authority.

II. ORDER

A. The Commission Orders That:

1. Colorado Cab Service, LLC is granted temporary authority in part to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix to this Order.

2. The remainder of Colorado Cab Service, LLC’s application is denied.

3. Colorado Cab Service, LLC shall operate in accordance with all applicable Commission rules and regulations.

4. Colorado Cab Service, LLC shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than five days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
5. If Colorado Cab Service, LLC does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
February 15, 2005.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________
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Transportation of passengers and their baggage in taxi service between all points in the Counties of Clear Creek, and Gilpin, State of Colorado, and from said points, on the one hand, to all points in the Counties of Arapahoe, Douglas, and Jefferson, State of Colorado, on the other hand.
� However, none of the intervenors is authorized to provide point to point service in either Gilpin or Clear Creek Counties.
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